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CHAPT ER ONE
The P e o p l e ' s  Power B i l l
On December  2,  1946,  Nebraska became t he  f i r s t
s t a t e  to a c q u i r e  comp l e t e  c o n t r o l  and o p e r a t i o n  o f  i t s
e l e c t r i c a l  u t i l i t i e s .  On t h a t  d a t e ,  Omaha pu r chased  t he
p r o p e r t i e s  o f  t he  Nebraska Power Company (NPC) f o r
$ 4 2 , 0 0 0 , 0 0 0 .  T h i s  s a l e  b r o u g h t  t o  a c o n c l u s i o n  a f o u r - y e a r
s t r u g g l e  i n  t he  c i t y  t o  a c q u i r e  t he  company and ended a
f o u r t e e n - y e a r  c o n f l i c t  w i t h i n  t he  s t a t e  t o  a c h i e v e  one-
hundred p e r c e n t  p u b l i c  o w n e r s h i p  o f  t he  e l e c t r i c a l  power  
1compam es .
D u r i n g  t he  c o n f l i c t  i n  Omaha o v e r  t he  d i s p o s i t i o n  
o f  t he  e l e c t r i c a l  p l a n t ,  e v e r y  means o f  p u b l i c  media was 
empl oyed t o  sway p u b l i c  o p i n i o n  and e v e r y  l e v e l  o f  g o v e r n ­
ment  became e n t a n g l e d  i n  t he  s t r u g g l e .  Not  o n l y  was t he 
c i t y  gove r nmen t  embedded i n  the c o n f l i c t  b u t ,  a l s o ,  t he  
s t a t e  and n a t i o n a l  g o v e r n me n t s .  I n c l u d e d  w i t h i n  t hose 
a g e n c i e s  a f f e c t i n g  t he outcome i n  Omaha were t he l o c a l ,
^On A p r i l  23,  1917,  t he  Nebraska Power Company was 
i n c o r p o r a t e d  i n  t he  S t a t e  o f  Mai ne.  The company was con ­
t r o l l e d  by t he  Amer i can  Power and L i g h t  Company o f  Maine w h i c h ,  
i n  t u r n ,  was a s u b s i d i a r y  o f  t he  E l e c t r i c  Bond and Share 
Company o f  Ma i ne .  On June 1,  1917,  t he  NPC t ook  ov e r  t he  
e l e c t r i c a l  p r o p e r t i e s  s e r v i n g  Omaha and c o n t i n u e d  o p e r a t i o n  
u n t i l  December  2,  1946.  P r i o r  t o  t h i s  t a k e o v e r ,  t he  c i t y
1
2d i s t r i c t ,  s t a t e  and f e d e r a l  c o u r t s ,  t he  Nebraska Ra i l wa y  
Commi ss i on ,  t he  Fede r a l  Power Commi ss i on ,  t he  S e c u r i t i e s  and 
Exchange Commi ss i on ,  and t he  Congress  o f  t h e  U n i t e d  S t a t e s .  
A t t o r n e y  W. C. F r a s e r ,  who had been d e e p l y  i n v o l v e d  i n  t he  
a f f a i r ,  no t ed  i n  r e t r o s p e c t  t h a t  t he  q u e s t i o n  o f  p u b l i c  
o w n e r s h i p  i n  Omaha was one o f  t he  most, f i e r c e l y  c o n t e s t e d  
i s s u e s  i n  t he h i s t o r y  o f  t he  c i t y .  Remark i ng on t h e  f o u r -  
y e a r  s t r u g g l e ,  he p o i n t e d  o u t  t h a t  "no one e v e n t  i n  t he  
h i s t o r y  o f  Omaha o r  i n  t h e  S t a t e  o f  Nebraska can a c c o u n t  f o r  
such a d i v e r s e  q u a n t i t y  o f  l i t i g a t i o n . "
On s e v e r a l  o c c a s i o n s  between 1938 and 1942,  bo t h  t he 
Consumers P u b l i c  Power D i s t r i c t  and t h e  Loup R i v e r  P u b l i c  
Power D i s t r i c t  a t t e m p t e d  t o  pu r chase  t he  NPC. I n  1938,  t he  
s t a t e  hyd r o  sys tems c o l l e c t i v e l y  o f f e r e d  t he  Amer i can  Power 
and L i g h t  Company (APL)  $ 4 0 , 0 0 0 , 0 0 0  f o r  t he  NPC. I n  1939,  
t h e  Loup R i v e r  P u b l i c  Power D i s t r i c t  p u b l i c l y  s t a t e d  s e v e r a l  
t i m e s  t h a t  t h e y  were i n  t h e  p r ocess  o f  n e g o t i a t i n g  f o r  t he  
a c q u i s i t i o n  o f  t he  Omaha p r o p e r t i e s .  E f f o r t s ,  however ,  were 
t o  no a v a i l .  None o f  t he  p r o m i n e n t  c i t y  o f f i c i a l s ,
was s e r v e d  a t  v a r i o u s  t i m e s  by e i g h t  d i f f e r e n t  compan i es .
The f r e q u e n t  changeove r  i s  a c c o un t ed  f o r  by t he  f a c t  t h a t  
compani es  were c o n t i n u o u s l y  " b e s e t  by d i f f i c u l t i e s  i n  
f i n a n c i n g  and by r a p i d l y  c ha n g i n g  c o n d i t i o n s  wh i c h  r end e r e d  
g e n e r a t i o n  and d i s t r i b u t i o n  eq u i p me n t  o b s o l e t e  soon a f t e r  
i t  was i n s t a l l e d .  I t  o f t e n  happened t h a t  much o f  t he  a v a i l ­
a b l e  e a r n i n g s  o f  a sys tem had t o  be r e i n v e s t e d  i n  newer  and 
more modern equ i pme n t  r a t h e r  t han  b e i ng  d i s t r i b u t e d  t o  
i n v e s t o r s . "  Ro b e r t  E. F i r t h ,  Pubi  i c Power i n N e b r a s k a , A 
Re p o r t  on S t a t e  Owner sh i p  ( L i n c o l n ,  Nebr aska :  U n i v e r s i t y ,
o f  Nebr aska  P r e s s ,  1 9 6 2 ) ,  p.  186.
2
W.-C.  F r a s e r ,  A t t o r n e y ,  i n t e r v i e w  o f  June 20,  1969.
bus i nessmen o r  owners o f  t he  company f a v o r e d  a change i n  
t he  c o n t r o l  o r  o p e r a t i o n  o f  t he  company wh i c h  wou l d  r e s u l t
<5> 3
i n  p u b l i c  o w n e r s h i p .
A l t h o u g h  bo t h  Judson Ki ng and Ro b e r t  F i r t h  have 
s ug g e s t ed  t h a t  o p p o s i t i o n  to t he  s t a t e  hydro  a c q u i s i t i o n  
o f  t he  NPC r e s u l t e d  f r om t he  f a c t  t h a t  p u b l i c  o w n e r s h i p  
smacked t oo  much o f  s o c i a l i s m ,  many pe r sons  a p p a r e n t l y  
b e l i e v e d  t h a t  NPC as i t  e x i s t e d  was p r o v i d i n g  s a t i s f a c t o r y  
s e r v i c e .  A r e v i e w  o f  l o c a l  p u b l i c a t i o n s  between 1938 and 
1942 does no t  r e f l e c t  d i s s a t i s f a c t i o n  w i t h '  t he  company ' s  
o p e r a t i o n s .  There  i s  no e v i d e n c e  a v a i l a b l e  s u g g e s t i n g  
p u b l i c  i n d i g n a t i o n  o v e r  such key f a c t o r s  as o v e r - v a l u a t i o n  , 
p r o f i t e e r i n g ,  l a c k  o f  r e i n v e s t m e n t ,  o r  i n e f f i c i e n c y , c o n d i ­
t i o n s  wh i ch  n o r m a l l y  p r ecede a demand f o r  p u b l i c  a s s u mp t i o n  
o f  a u t i l i t y .  A f o r m a l  s t a t e m e n t  i s s u e d  by t he  Omaha C i t y  
C o u n c i l  on May 22,  1942 i l l u s t r a t e s  t he  a p p a r e n t  good 
r e l a t i o n s  wh i ch  e x i s t e d  between t he  c i t y  and t he  power  
company when i t  was obse r ve d  t h a t  “ There  i s  no g e n e r a l  
demand i n  Omaha f o r  t he  s a l e  o f  t he  Nebraska Power Company.  
T h i s  company has f u r n i s h e d  ou r  c i t y  w i t h  s p l e n d i d  s e r v i c e
4
and i s  a f i n e  c i t i z e n . 1'
3
v F i r t h ,  P u b1 i c Power i n Nebraska , p.  186;  Judson 
K i ng ,  " N e b r a s k a ,  The P u b l i c  Power S t a t e , "  P u b l i c  U t i l i t i e s  
F o r t n i g h t l y , March 27,  1947,  pp.  4 23 - 424 .  Consumers was 
o r g a n i z e d  i n  1939 f o r  t he  pu r pose  o f  a c q u i r i n g  p r i v a t e  u t i l  
i t i e s  and m a r k e t i n g  power  f o r  t he  Loup and o t h e r  s t a t e  
hydro  d i s t r i c t s .
^St ephen  Raushenbush,  The^ Power F i g h t  (New Yor k :
New R e p u b l i c  I n c o r p o r a t e d ,  19327”, pp.  46-1 26 ; Edward E. 
Hu n t ,  The Power I n d u s t r y  and t he  P u b l i c  I n t e r e s t  (New Yo r k :
4The f i r s t  s i g n i f i c a n t  i n d i c a t i o n  o f  conce r n  i n  
Omalia over  t he a t t e m p t s  by t he  s t a t e  hydro  sys tems t o  a c q u i r e  
t he  Nebraska Power Company came i n  t he  wake o f  a Consumers 
P u b l i c  P o we r  D i s t r i c t  p r o p o s a l  on May 22,  1942 t o  pu r chase
c
t he  power  company f o r  a p p r o x i m a t e l y  $ 4 0 , 0 0 0 , 0 0 0 .  I n
announc i ng  t he  o v e r t u r e ,  C h a r l e s  B. F r i c k ,  P r e s i d e n t  o f
Consumers P u b l i c  Power ,  no t ed  t h a t  t he  d i s t r i c t  had been
moved t o  make the o f f e r  because:
I t  i s  now t he  o n l y  p r i v a t e  power  company i n
Nebraska no t  pu r chased  by consumer s .  . . . t he 
s t a t e ' s  p u b l i c l y  owned h y d r o e l e c t r i c  sys t em now 
s e l l s  l a r g e  amounts o f  power  t o  Nebraska Power .
Nebraska Power makes a p r o f i t  on t h i s  power  we 
s e l l .  We do n o t  f e e l  i t  i s  p r o p e r  t h a t  a p r i v a t e  
company s h o u l d  make a p r o f i t  on power  g e n e r a t e d  i n  
a gove r nmen t  f i n a n c e d  p l a n t .  We f g e l  t he  s a v i n g s  
s h ou l d  be passed on t o  t he  p e o p l e . ^
Sev e r a l  days l a t e r ,  F r i c k  o b s e r v e d  t h a t  i f  t he  d i s ­
t r i c t  were s u c c e s s f u l  i n  i t s  a t t e m p t  t o  a c q u i r e  t he  NPC, i t
wou l d  mean t h a t  t he 11. . . dreams o f  p i o n e e r  Nebraska
h y d r o e 1e c t r i c  b o o s t e r s  have come t r u e .  Then p r a c t i c a l l y  
e v e r y  power o u t l e t  i n  t he  s t a t e  w i l l  be p u b l i c l y  owned. "
Of  i m p o r t a n c e  t o  t he  hyd r o  d i s t r i c t ' s  p o s i t i o n  was a l s o  t he  
f a c t  t h a t  Consumers was. u nab l e  t o  f u r n i s h  a s u f f i c i e n t  
amount  o f  power  f r om i t s  h y d r o e l e c t r i c  deve l o p me n t s  and,
The T w e n t i e t h  C e n t u r y  Fund,  19 4 4 ) ,  pp.  1 6 - 1 8 ;  John Bauer ,  
A m e r i c a ' s S t r u g g l e  f o r  E l e c t r i c a l  Power (New Yor k :  League
o f  I n d u s t r i a l  Democracy ,  19"35), p p . 1 2 - 2 8 .
^Columbus D a i l y  T e l e g r a m,  (Co l umbus ,  N e b r a s k a ) ,
May 22,  1942.
^ Even i ng  Wor l d  He r a l d  (Omaha) ,  May 21,  1942.
5t h e r e f o r e ,  t he  l i n e s  c o n n e c t i n g  t he  h y d r o e l e c t r i c  p l a n t  t o
t he  NPC steam p l a n t  were c a r r y i n g  NPC c u r r e n t  t o  meet
7Consumers '  demands.
C o n c u r r e n t  w i t h  t he  d i s t r i c t ' s  p u b l i c  s t a t e m e n t ,  n o t i ­
f i c a t i o n  o f  t he  b i d  was f i l e d  w i t h  t he  Omaha C i t y  C o u n c i l  and 
a c o n f e r e n c e  r e q u e s t e d  t o  d i s c u s s  t he  m e r i t s  o f  a Consumer  
t a k e o v e r .  I n a s k i n g  f o r  t he  c o n f e r e n c e ,  F r i c k  r emarked  t h a t  
i f  t he  c i t y  wou l d  s t ep  a s i d e  and a l l o w  t he  d i s t r i c t  t o  
a c q u i r e  t he  NPC p r o p e r t i e s ,  numerous advan t ages  wou l d  r e s u l t  
f o r  Omaha. Among o t h e r s ,  he c i t e d  t h a t  ( 1 )  Consumers c o u l d  
o b t a i n  low i n t e r e s t  bonds f r e e  o f  f e d e r a l  t a x a t i o n ;  ( 2 )  r e v e ­
nue ga i ne d  under  p u b l i c  o wn e r s h i p  wou l d  no t  be t a x a b l e  by t he  
f e d e r a l  go v e r n me n t ;  (3)  t he  o p e r a t i o n  o f  t he  u t i l i t y  wou l d  
be on a n o n - p r o f i t  b a s i s  wh i ch  wou l d  r e s u l t  i n  a s a v i n g s  o f  
$ 2 , 5 0 0 , 0 0 0  a y e a r  f o r  Omaha consumer s ;  and (4)  p r o v i s i o n s  
c o u l d  be e s t a b l i s h e d  so as t o  a l l o w  Omaha t he  o p p o r t u n i t y
o
t o  pu r chase  t hose  p r o p e r t i e s  s e r v i n g  t he  m u n i c i p a l  a r e a .
C i t y  g o v e r n m e n t ' s  r esponse  t o  t he  Consumer  v e n t u r e  
was c h i l l y .  N e i t h e r  a c k n o w l e d g i n g  t he  a l l e g e d  b e n e f i t s  
wh i ch  wou l d  r e s u l t  f o r  Omaha n o r  i n d i c a t i n g  a w i l l i n g n e s s  t o  
d i s c u s s  t he  m a t t e r  w i t h '  Consumer s , t he  C i t y  C o u n c i l  announced 
t he  a p p o i n t m e n t  o f  a p r i v a t e  C i t i z e n s  I n v e s t i g a t i n g  Commi t ­
t ee  on May 23,  1942.  A p p o i n t e d  t o  t he  commi t t ee  were
^Columbus D a i l y  T e l e g r a m , May 22 , 1 942 ; " F u r y  i n  
Omaha, "  Bus i ness  Week, A u g u s t  26,  1944,  pp.  4 2 - 44 .
^Omaha C i t y  J o u r n a l  181,  Document  Nos.  1 - 25 0 4 ,
J a n u a r y  6 - J u n e  16,  1942,  Document  No. 2116,  May 26,  1942,  
pp.  18129- 18135 .
W. J.  C o a l ,  Dale C l a r k ,  L.  J .  Tepoe l  , Sam R e y n o l d s ,  L i n n  P.
Ca mp b e l l ,  H. M. B u s h n e l l ,  T.  L.  D a v i s ,  D. B. Woodyard,
Ge r a l d  C o l l i n s  and L.  0.  B a r r .  In d i s c l o s i n g  t he  commi t t ee
e s t a b l i s h m e n t ,  t he  C o u n c i l  p r e f a c e d  i t s  s t a t e m e n t  by n o t i n g
" .  . . t h e r e  i s  no g e n e r a l  demand i n  Omaha f o r  t he  s a l e  o f
t h e  Nebraska Power Company.  T h i s  company has f u r n i s h e d  ou r
c i t y  w i t h  s p l e n d i d  s e r v i c e  and i s  a f i n e  c i t i z e n . 1' Mayor
Dan B u t l e r ,  i n  v o i c i n g  h i s  o p p o s i t i o n  t o  t he  Consumers
p r o p o s a l ,  commented:
Why n o t  l e t  a s u b s t a n t i a l  g r oup  o f  Omaha b u s i n e s s ­
men g e t  b e h i n d  t he p r o p o s i t i o n  and save f o r  Omaha 
t he  m i l l i o n  d o l l a r  commi ss i on  t h a t  f i n a n c i a l  
p r o m o t e r s  wou l d  t a k e  o u t  o f  Omaha. . . . Omaha can 
a c t  i n  i t s  own b e s t  i n t e r e s t s  w i t h o u t  t he  h e l p  o f  
some o u t s i d e  agency o r  g r o u p . 9
Though members o f  c i t y  h a l l  d i d  n o t  d i r e c t l y  ex p r es s  oppos i
t i o n  t o  t he  c o n c e p t  o f  p u b l i c  o w n e r s h i p ,  t h e i r  a n i m o s i t y
t o wa r d  t he  Consumer  p r o p o s a l  p o s s i b l y  r e s u l t e d  i n  p a r t  f r om
a d i s l i k e  o f  t he  i dea  and,  i n  p a r t ,  f r o m f e a r  o f  o u t s i d e
c o n t r o l  o v e r  s e r v i c e  and r a t e s . ^
The Omaha Wo r 1d - He r a 1d , t he  c i t y ' s  ma j o r  newspaper ,
r e a c t e d  to t he  o v e r t u r e  w i t h  s i m i l a r  a p a t h y .  Rev i ew i ng  t he
e v e n t s  wh i ch  had t r a n s p i r e d ,  E d i t o r  Henry D o o r l y  s t a t e d :
. . . v i t a l  i n t e r e s t s  and e s s e n t i a l  r i g h t s  o f
Omaha c a l l  f o r  home o w n e r s h i p  and home r u l e .  I f  
i t  be t r u e  t h a t  t he  p r o p e r t y  must  be s o l d ,  t hen 
Omaha s h o u l d  be v i g i l a n t  t o  a c q u i r e  i t  f o r  t he
^ Even i ng  W o r l d - H e r a l d , May 22,  23,  26,  1942.
^ R o y  N. Towl  , Former  C i t y  Co u n c i l m a n ,  i n t e r v i e w  o f  
J u l y  12,  1969.
p r o t e c t i o n  o f  t he  p eo p l e  i t  s e r v e s .  Col umbus,  
be i t  s a i d  i n  a l l  a m i t y ,  i s  no t  so w e l l  q u a l i f i e d  
" o r  e n t i t l e d  t o  r u l e  Omaha as Omaha i s  e n t i t l e d  
and q u a l i f i e d  t o  r u l e  i t s e l f .
Du r i n g  t he  n e x t  s e v e r a l  mon t hs ,  l i t t l e  i n t e r e s t  o r
d i s c o r d  was a p p a r e n t  o v e r  t he  p o s s i b i l i t y  o f  t he  Consumers
D i s t r i c t  a c q u i r i n g  t he  e l e c t r i c a l  u t i l i t y .  The C i t y  Co u n c i l
r e c e i v e d  a second r e q u e s t  f o r  a me e t i n g  between t he  C o u n c i l
and r e p r e s e n t a t i v e s  o f  Consumers on Au g u s t  12,  1942.
A l t h o u g h  t h e  C o u n c i l  i n i t i a l l y  v o t e d  f o u r  t o  ze r o  t o  meet
w i t h  t he  d i s t r i c t ,  a second r e s o l u t i o n  was i n t r o d u c e d  and
passed wh i ch  p r o v i d e d  t he  r e q u e s t  be t u r n e d  o v e r  t o  t he
1 2C i t i z e n s  I n v e s t i g a t i n g  Commi t t ee  f o r  c o n s i d e r a t i o n - .
The l ow ebb o f  a c t i v i t y  may be a cc o u n t e d  f o r  by 
s e v e r a l  f a c t o r s .  F i r s t ,  t he  Amer i can  Power and L i g h t  Com­
pany ,  w h i l e  n o t  r e j e c t i n g  Consumers '  o f f e r ,  i n d i c a t e d  upon 
r e c e i p t  o f  t h e  b i d  t h a t  a t r a n s a c t i o n  i n v o l v i n g  t he  s a l e
o f  t he  company wou l d  n o t  be co mp l e t e d  u n l e s s  i t  met  w i t h  t he
1 3a p p r o v a l  o f  Omaha's c i t y  go ve r n men t .  S e c o n d l y ,  s i n c e  t he  
Amer i can  Power and L i g h t  Company was r e q u i r e d  under  c o n t r a c t  
p r o v i s i o n  t o  p r o v i d e  t h e  c i t y  w i t h  a 180- day  n o t i c e  o f  i n t e n t  
t o  s e l l ,  c i t y  o f f i c i a l s  were a ssu r e d  s u f f i c i e n t  f l e x i b i l i t y
^ E d i t o r i a l ,  Even i ng  Worl  d - Hera l  d , May 22 , 1 942.
1 2Omaha C i t y  J o u r n a l  182,  Document  Nos.  2505 - 4635 ,
June 20-December  31,  1942,  Document  No. 3233,  Augus t  18,  1942,  
pp,  1 8596-1 8599 ; Document. No, 3234 , Au gu s t  18 , 1 942,  
pp.  18599- 18600 .
 ^ ^ C o l umbus  D a i 1y  T e l e g r a m , May 26,  1 942.
8t o  c o u n t e r  t he  Consumer  p r o p o s a l  by e i t h e r  n e g o t i a t i o n  o r
1 4i n i t i a t i o n  o f  condemna t i on  p r o c e e d i n g s .
S u d d e n l y , however ,  t he  Omaha p i c t u r e  changed when on 
Au g u s t  22,  1942,  t he  S e c u r i t i e s  and Exchange Commiss i on 
o r d e r e d  t he  d i s s o l u t i o n  o f  t he  Amer i can  Power and L i g h t  
Company.  The i s s u a n c e  o f  t he  o r d e r  under  S e c t i o n  11 (b)  (2)
o f  t he  P u b l i c  U t i l i t y  H o l d i n g  Company A c t  o f  1935 was 
p r e d i c a t e d  on t he  f i n d i n g  t h a t  t h e  company was c o n t r o l l e d  
t h r o u g h  a " p y r a m i d - 1 i k e  s t r u c t u r e "  by t he  E l e c t r i c  Bond and 
Share Company.  I n  r e f e r e n c e  t o  t h i s  o r g a n i z a t i o n a l  a r r a n g e ­
men t ,  t he  Commiss i on s t a t e d  t h a t  no t  o n l y  was i t  u n n e c e s s a r ­
i l y  c o m p l i c a t e d  b u t  t h a t  i t  a l l o w e d  an " .  . . u n f a i r  and
i n e q u i t a b l e  d i s t r i b u t i o n  o f  v o t i n g  p o w e r . "  Though t he  
commi ss i on  gave c o n s i d e r a b l e  emphas i s  t o  t he  h o l d i n g  
company ' s  o r g a n i z a t i o n a l  s t r u c t u r e ,  i t  a l s o  s t r e s s e d  t he  f a c t  
t h a t  t 'he E l e c t r i c  Bond and Share sys tem d i d  n o t  s e r v e  any 
u s e f u l  p u r p os e .  I n c o n c l u s i o n ,  t he  SEC noted t h a t  t he  APL 
had been c r e a t e d  as a s e p a r a t e  e n t i t y  i n  November ,  1935,  
s h o r t l y  a f t e r  t he  e f f e c t i v e  d a t e  o f  t he  P u b l i c  U t i l i t y  
H o l d i n g  Company A c t  w i t h  t he  i n t e n t  o f  e v a d i n g  t he  p r o v i s i o n s  
o f  t h a t  s t a t u t e .  Summar i z i ng  i t s  f i n d i n g s ,  t he  Commiss i on 
p o i n t e d  o u t :
I t  c a n n o t  be doub t ed  t h a t  t he  d i s s o l u t i o n  o f  t he s e  
companies  wh i ch  no t  o n l y  have never  s e r ved  any u s e ­
f u l  pu rpose  b u t  have been a medium o f  much harm 
w i l l  e f f e c t u a t e  t he  p r o v i s i o n s  and p o l i c i e s  o f  t he
1 4 Even i ng  W o r l d - H e r a l d , May 21 , 1 942.
9A c t  and w i l l  i n  a l l  r e s p e c t s  be b e n e f i c i a l  t o  t he  
p u b l i c  i n t e r e s t  and t h e  i n t e r e s t  o f  i n v e s t o r s  and 
c o n s u m e r s .15
On Au g u s t  28,  1942,  t he  SEC den i e d  t he  APL ' s  p e t i t i o n  
f o r  a r e h e a r i n g  o f  t he C o mmi s s i o n ' s  f i n d i n g s .  Wi t h  t he  
r e j e c t i o n  o f  t he  appea l  m o t i o n ,  i t  became e v i d e n t  t o  Omaha 
c i t y  l e a d e r s  t h a t  t he  NPC wou l d  now have t o  be s o l d .  Aware 
o f  t he  Consumers '  b i d  and t he  now i n c r e a s e d  p o s s i b i l i t y  o f  
an a c c e p t a n c e  by t he  APL,  Mayor  B u t l e r  and t he  C i t y  C o u n c i l  
embarked on a c ou r se  wh i c h  wou l d  i n s u r e  t h a t  Omaha c o u l d  
a c q u i r e  t he  p r o p e r t i e s . " * ^
As c once r n  i n  t he  c i t y  o v e r  t he  u t i l i t y  q u e s t i o n  
began to  moun t ,  s e v e r a l  c i v i c  g r oups  began t o  f o r m i n  an 
a t t e m p t  t o  i n f l u e n c e  f u t u r e  d e v e l o p m e n t s .  L a t e  i n  A u g u s t  
one such g r o u p ,  The Omaha P u b l i c  Owner sh i p  Commi t t ee ,  
c once r ned  w i t h  t he  p o s s i b i l i t y  o f  a r a t e  r e d u c t i o n  under  
p u b l i c  o w n e r s h i p ,  a d d r ess ed  t he  C i t y  C o u n c i l  demanding t h a t  
an i mmed i a t e  i n v e s t i g a t i o n  be i n i t i a t e d  to d e t e r m i n e  t he  
m e r i t s  o f  t he  Consumer  o f f e r .  The c o m m i t t e e ' s  p l e a  b e f o r e  
t he  C o u n c i l  r e s u l t e d  f r om i t s  b e l i e f  t h a t  t he Ma y o r ' s  
S p e c i a l  I n v e s t i g a t i n g  Commi t t ee  had no t  t aken  any a c t i o n  on 
t he  p r o p o s a l .  A n o t h e r  p r e s s u r e  g r o u p ,  The Omaha On-Guard 
Co mmi t t ee ,  appeared  b e f o r e  t he  C i t y  C o u n c i l  on Sept ember  18,
1 942.  The c o mmi t t e e  1 s a c t i o n  was pr ompt ed  i nasmuch as
1 5" Secur  i t i  es and Exchange Commi s s i o r i , Re l ease 
No. 375OA, Au g u s t  2 5 , 1 9 4 2 ,  P h i l a d e l p h i a ,  p. 1 - 3 .
^ Ib i  d . , Re l ease  No. 3765 , Aug u s t  28,  1 942,  p. 1.
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F r i c k  was a t t e n d i n g  t he  C o u n c i l  me e t i n g  i n  an e f f o r t  to
a r r a n g e  a me e t i n g  between Consumers and c i t y  government
o f f i c i a l s .  Frank C. H e i n i s c h ,  Chai rman o f  t he  On-Guard
Co mmi t t e e ,  r a i s e d  c o n s i d e r a b l e  o p p o s i t i o n  t o  a Consumer
t a k e o v e r  d u r i n g  t he  C o u n c i l  s e s s i o n .  N o t i n g  t h a t  Omaha
c o u l d  d e r i v e  t he  same a dv an t ag e s  by assumi ng o p e r a t i o n  o f
t h e  u t i l i t y  t h a t  wou l d  r e s u l t  f r om a Consumer  t a k e o v e r ,  he
s t r o n g l y  emphas i zed  t h a t  i f  t he  C o u n c i l  s t e p pe d  a s i d e  and
a l l o w e d  t he  d i s t r i c t ' s  p r o p o s a l  t o  go t h r o u g h ,  t he  Omaha
Home Rule C h a r t e r  wou l d  be j e o p a r d i z e d .  I n c o n c l u d i n g ,
H e i n i s c h  remar ked t h a t  i f  any o u t s i d e  g r oup  were a l l o w e d  to
g a i n  p o s s e s s i o n  o f  t he  e l e c t r i c a l  p r o p e r t i e s ,  t he  c i t y
wou l d  most  p r o b a b l y  l o s e . i t s  c o n t r o l  o v e r  bo t h  s e r v i c e  and
r a t e s .  F r i c k ,  comment i ng on t he  o b j e c t i o n s  r a i s e d  by the
Co mmi t t e e ,  no t ed  t h a t  M. . . t h e y  are  on guard  a g a i n s t  t he
1 7shadows o f  t h e i r  own c r e a t i o n . "
Du r i n g  t he  n e x t  few mon t hs ,  bo th  Mayor  B u t l e r  and 
t he  C i t y  C o u n c i l  pu r sued  a p o l i c y  o f  w a t c h f u l  w a i t i n g .  The 
o n l y  a c t i o n  t aken  d u r i n g  t h i s  p e r i o d  was t h e  passage by 
t he  C o u n c i l  o f  a r e s o l u t i o n  s t r e n g t h e n i n g  i t s  p o s i t i o n  by 
d e c l a r i n g  i t s  i n t e n t  t o  keep t he  180-day  n o t i c e  p r o v i s i o n  
i n  e f f e c t .  The a c t i o n  by t he  C o u n c i l  m i g h t  w e l l  have been 
i n t e n d e d  t o  se r ve  n o t i c e  t o  bo t h  t he  APL and Consumers t h a t  
t he  c i t y  d i d  no t  p l a n  on a l l o w i n g  t he e l e c t r i c a l  p r o p e r t i e s
"^Omaha C i t y  J o u r n a l  182,  Document  No. 3234,
Au g u s t  1,  1942;  Columbus D a i l y  T e l e g r a m , September  18,  1942.
n
t o  be s o l d  t o  any o u t s i d e  g r o u p .  Beh i nd t he a p p a r e n t  c a l m,  
t he  Mayor  and o t h e r  c i v i c  l e a d e r s ,  however ,  were v i g o r o u s l y  
l a b o r i n g  t o  de s i g n  e n a b l i n g  l e g i s l a t i o n ,  t o  be i n t r o d u c e d  
a t  t he  n e x t  s e s s i o n  o f  t he  U n i c a m e r a l ,  wh i ch  wou l d  p ' rov i de  
Omaha w i t h  the.  needed a u t h o r i t y  t o  g a i n  c o n t r o l  o f  t he  
u t i l i t y .  On J a n u a r y  25,  1943,  Mayor  B u t l e r ' s  en d e av o r  c u l ­
m i n a t e d  i n  t he  i n t r o d u c t i o n  by Se n a t o r s  S i dn e y  C u l l i n g h a m ,  
P e t e r  Gu t owsk i  and C h a r l e s  T v r d i k  o f  L e g i s l a t i v e  B i l l  204.
The b i l l ,  s u p p o s e d l y  w r i t t e n  by Mayor  B u t l e r  and L.  J .  T e p o e l ,  
member o f  t he  M a y o r ' s  S p e c i a l  I n v e s t i g a t i n g  Commi t t ee  and 
Dean o f  t he  C r e i g h t o n  U n i v e r s i t y  Law S c h o o l ,  p r o v i d e d  f o r  
t he  f o r m a t i o n  o f  a s e p a r a t e  u t i l i t y  d i s t r i c t  i n  t he  Omaha
ar ea  and a u t h o r i z e d  t he  f o r m a t i o n  o f  a P e o p l e ' s  Power Commis-
1 8s i  on t o  a c q u i r e  and assume o p e r a t i o n  o f  t h e  NPC.
The b i l l ,  as o r i g i n a l l y  w r i t t e n ,  empowered t he  
P e o p l e ' s  Power Commiss i on t o  c a r r y  on a l l  f u n c t i o n s  o f  
gov e r nmen t  e x c e p t  t he l e v y i n g  o f  t a x e s .  The b i l l  s p e c i f i ­
c a l l y  removed t he  Commiss i on f r o m t he  p r o v i s i o n s  o f  Senate 
F i l e  310 w h i c h ,  a t  t h a t  t i m e ,  c ov e r e d  t he  o p e r a t i o n s  o f  
u t i l i t y  d i s t r i c t s  i n  t he  s t a t e .  The Commiss i on was a u t h o ­
r i z e d  t o  i s s u e  f i f t y  t ho u sa nd  d o l l a r s  o f  bonds o v e r  a
^Omaha C i t y  J o u r n a l  182,  Document  No. 3598,
Sept ember  1 7 , 1 942 , pp.  18737-1 8740;  L i n c o 1n S t a r ,
J a n u a r y  25,  1943;  Nebraska L e g i s l a t i v e  J o u r n a l , F i f t y -  S i x t h  
Se ss i on  ( L i n c o l n :  S t a t e  J o u r n a l  P r i n t i n g  Company) ,
F e b r u a r y  18', 1 943 , p.  193;  Even i ng  Wor l  d - Hera  1 d ,
J a n u a r y  25 , 1 943.
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t h r e e - y e a r  p e r i o d  t o  s t a r t  p r o c e e d i n g s .  F u r t h e r ,  t he  b i l l  
al l -owed t he  C i t y  C o u n c i l  t o  s e t  u t i l i t y  r a t e s  and r e s t r i c t e d  
any compe t i ng  u t i l i t y  d i s t r i c t s  f r om o p e r a t i n g  w i t h i n  t he 
Co mmi s s i o n ' s  j u r i s d i c t i o n  u n t i l  a l l  o b l i g a t i o n s  had been 
removed.  The Commiss i on i t s e l f  was t o  be composed o f  seven 
members t o  be i n i t i a l l y  a p p o i n t e d  by t he  Mayor  and t he  C i t y  
C o u n c i l  and s e l f - p e r p e t u a t i n g  t h e r e a f t e r .  The Commiss i on 
was empowered t o  n e g o t i a t e  o r  i n i t i a t e  condemna t i on  
p r o c e e d i n g s .  The need f o r  t he  s p e c i a l  l e g i s l a t i o n  i n  p l a c e  
o f  S. F. 310 r e s u l t e d  because under  t h a t  s t a t u t e  t he 
o p e r a t i o n  o f  a p u b l i c  e l e c t r i c a l  u t i l i t y  i n  Omaha wou l d  
have become t he  r e s p o n s i b i l i t y  o f  t he  M e t r o p o l i t a n  U t i l i t i e s  
D i s t r i c t ,  a p u b l i c  agency wh i c h  o p e r a t e d  t he gas and w a t e r  
sys tems i n  t he  c i t y .  As a p r i v a t e  f i r m ,  NPC was pa y i n g  
some $ 8 00 , 000  a n n u a l l y  i n  l o c a l  t a x e s ;  t h e r e f o r e ,  MUD
a c q u i s i t i o n  o f  t he  NPC wou l d  t e r m i n a t e  t h i s  v e r y  i m p o r t a n t
* 19s ou r ce  o f  r e v e n u e .
I mmed i a t e  r esponse  t o t he  b i l l  was f a v o r a b l e .
A t t o r n e y  C l a r e n c e  D a v i s ,  s p e a k i n g  f o r  Consumers ,  d e s c r i b e d
t he  s p e c i a l  measure as 11. . . a model  v e h i c l e  f o r  p u b l i c
u t i l i t i e s . "  A p p a r e n t l y ,  Consumers d i d  no t  f e e l  t he  b i l l  was
20a g a i n s t  t h e i r  i n t e r e s t s .  The Omaha Wor1d - Hera 1d , r e f e r ­
r i n g  t o  t he  b i l l  as " e x c e l l e n t l y  d e s i g n e d , "  p o i n t e d  o u t
1 9E v e n i n g W o r l d - II e r  a 1 d , J an u a r y  25,  1943.
2 0 Mor n i ng  W o r l d - H e r a l d , F e b r u a r y  11,  1943.
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t h a t  i t  wou l d  p r o t e c t  t he  c i t y ' s  Home Rul e  C h a r t e r ,  assu r e
t he  o p e r a t i o n  o f  t he  u t i l i t y  on a n o n - p r o f i t  b a s i s  and
a s s u r e  c o n t i n u e d  r e c e i p t  o f  l o c a l  g o v e r n m e n t a l  r evenues
21r e c e i v e d  f r o m t he  u t i l i t y ' s  o p e r a t i u r i .  Mayor  B u t l e r  and
t he  C o u n c i l  a l s o  e n t h u s i a s t i c a l l y  e nd o r se d  t he  s p e c i a l
l e g i s l a t i o n .  The Mayor  a l s o  add r e s s e d  t he  Un i ca me r a l  P u b l i c
Works Commi t t ee  on F e b r u a r y  10,  1943,  i n  an a t t e m p t  to
e x p e d i t e  t he  advance o f  t he  b i l l  t o  t he  g e n e r a l  f i l e .
E n d e a v o r i n g  t o  s e c u r e  t he  C o m m i t t e e ' s  a c c e p t a n c e  o f  L . B .  204,
B u t l e r  p r e s e n t e d  numerous p e t i t i o n s  s u p p o r t i n g  t he  b i l l .
I n c l u d e d  were p e t i t i o n s  f r om A r l i n g t o n ,  R a l s t o n ,  Hooper ,
P a p i l l i o n ,  V a l l e y ,  L o u i s v i l l e  and Cedar  B l u f f s ,  c o mmu n i t i e s
22a l l  a d j a c e n t  t o  Omaha.
Wi t h  l i t t l e  o p p o s i t i o n  a p p a r e n t ,  t he  b i l l  advanced
on F e b r u a r y  18,  1943,  f r o m t he  P u b l i c  Works "Commi t t ee t o  t he
23f l o o r  and was p l a c e d  on t he  g e n e r a l  f i l e .  From t h i s  
moment  on ,  however ,  u n t i l  i t s  f i n a l  passage i n  May,  a 
c o n s i d e r a b l e  amount  o f  o p p o s i t i o n  t o  t he  b i l l ' s  passage 
wou l d  be e n c o u n t e r e d .  The a n t a g o n i s m and u n d e r c u r r e n t  wh i ch  
L . B .  204 g e n e r a t e d  was t o  r e s u l t  i n  s u b s t a n t i a l  m o d i f i c a t i o n  
o f  t h e  s p e c i a l  p r o p o s a l .
^ E d i t o r i a l ,  I b i d . , J a n u a r y  26 , 1 943.
^  I b i d . , F e b r u a r y  1 1 , 1 943.
23 Nebraska  L e g i s l a t i v e  J o u r n a l ,  F e b r u a r y  18,  1943,
p.  441.
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The f i r s t  s e r i o u s  o p p o s i t i o n  was e n c o u n t e r e d  on
March 10,  1943,  w i t h  t he  Nebraska A s s o c i a t i o n  o f  Rur a l  P u b l i c
Power D i s t r i c t s  p u b l i c l y  a s s e r t i n g  t h a t  t he  measure was
" .  . . u n d e m o c r a t i c ,  m o n o p o l i s t i c  and c o n t r a r y  t o  h o n e s t
p u b l i c  o w n e r s h i p . "  The A s s o c i a t i o n ' s  o u t c r y  t ended  t o  have
immense p o l i t i c a l  i n f l u e n c e  a c r o s s  t he  s t a t e  s i n c e  t he
a l l e g a t i o n s  were d e l i v e r e d  by f o r m e r  U n i t e d  S t a t e s  S e n a t o r
George N o r r i s ,  f o u n d e r  and l e a d e r  o f  t he  s t a t e ' s  f o u r t e e n -
y e a r  s t r u g g l e  t o  g a i n  p u b l i c  c o n t r o l  o f  t he  power  sys t ems
w i t h i n  Neb r as k a .  N o r r i s ,  d e l i v e r i n g  h i s  comments b e f o r e  a
d i n n e r  o f  t he  A s s o c i a t i o n  a t  wh i ch  members o f  t he  S t a t e
L e g i s l a t u r e  were p r e s e n t ,  c h a r a c t e r i z e d  t he s p e c i a l  a c t  as
" d i s g r a c e f u l . "  The f o r m e r  S e n a t o r ,  o b s e r v i n g  t h a t  t he  b i l l
wou l d  n o t  pass and w o u l d . n o t  . . s t a n d  any show o f
g e t t i n g  t o  f i r s t  b a s e , "  d e c l a r e d  t he  L e g i s l a t u r e  wou l d  no t
24d i s g r a c e  t he  s t a t e  by i t .
The A s s o c i a t i o n ,  demanding t h a t  L . B .  204 be " k i l l e d , "  
no t ed  f o u r  i n a d e q u a c i e s  o f  t he  measure wh i ch  made i t  
i m p e r a t i v e  t h a t  t he  L e g i s l a t u r e  no t  ad o p t  t he b i l l .  F i r s t ,  
i t  was no t ed  t h a t  t h e  b i l l  was u n d e m o c r a t i c  s i n c e  t he  
Commi ss i on was a p p o i n t e d  r a t h e r  t han  e l e c t e d ,  r emov i ng  t he  
p e o p l e ' s  c o n t r o l  o v e r  t h e  management  and o p e r a t i o n  o f  t he  
u t i l i t y .  S e c o n d l y ,  because L . B .  204 a l l o w e d  t he  Commiss i on 
t o  use r evenues  o b t a i n e d  f r o m t he  o p e r a t i o n  o f  t h e  u t i l i t y
2 4 Col  umbus D a i l y  T e l e g r a m , March 11 , T943.,
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f o r  " c h a r i t a b l e  and c i v i c  p u r p o s e s , "  s a v i n g s  e n t i t l e d  t o
25consumers  under  p u b l i c  o w n e r s h i p  wou l d  no t  be r e a l i z e d .  
T h i r d l y ,  by n o t  r e s t r i c t i n g  t he  o p e r a t i o n s  o f  t he  Commiss i on 
t o  t h e  m u n i c i p a l  b o u n d a r i e s  o f  Omaha, t he  p r oposed  d i s t r i c t  
c o u l d  become " . . .  t he  owners  o f  a l l  p r o p e r t y  o f  p u b l i c  
power- d i s t r i c t s  i n  N e b r a s k a . "  L a s t l y ,  o b j e c t i o n  was r a i s e d  
a g a i n s t  t he  p r o v i s i o n s  o f  t he  b i l l  wh i c h  p r o h i b i t e d  a l l  
r u r a l  d i s t r i c t s  f r om o p e r a t i o n  w i t h i n  t he  t e r r i t o r y  s e r v e d
p c
by t he  Omaha $ r oup .
Both t he  Columbus Pai  l y  Te'Tegram and t he  L i  n c o 1n S t a r  
p r o v i d e d  f r o n t - p a g e  cove r ag e  f o r  t he  A s s o c i a t i o n ' s  p r o t e s t  
w i t h  t h e  Te l eg r am p r i n t i n g  N o r r i s '  cha r ge  o f  " D i s g r a c e f u l ,  
U n d e m o c r a t i c ,  M o n o p o l i s t i c ,  and C o n t r a r y  t o  Hones t  P u b l i c  
Own e r s h i p "  i n  o n e - i n c h  b o l d  c a p i t a l  l e t t e r s .  The Columbus 
newspaper  e d i t o r i a l l y  s t a t e d  t h a t  t he  pu r pose  o f  L . B .  204 
was t o  " .  . . make Nebraska Power T r u s t  a p r e s e n t  o f  a w h i t e
ho r s e  and a s i l v e r  t r i mmed  s a d d l e . "  C o n c l u d i n g ,  t h e  pape r  
n o t e d  t h a t  a l l  t h o s e  who " b e l i e v e  i n  p u b l i c  o w n e r s h i p "  must
25 Revenue used f o r  " c h a r i t a b l e  and c i v i c  p u r p o s e s "  
was t o  be a l l o c a t e d  f o r  t h e  p r o m o t i o n  o f  s o c i a l  w e l f a r e .  
I n c l u d e d  as s u g ge s t ed  usages were 1) t he  d e f r a y i n g  o f  
l i g h t i n g  c o s t s  a t  p u b l i c  p l a c e s ,  2) e s t a b l i s h i n g  and 
m a i n t a i n i n g  p a r k s ,  and 3) c h a r i t a b l e  e n t e r p r i s e s .  No l i m i t  
was s e t  on t he  amount  o f  r evenue  wh i ch  c o u l d  be used f o r  
t h i s  t y p e  o f  e x p e n d i t u r e .  Ev en i ng  W o r l d - H e r a l d ,
J a n u a r y  25,  1943.
^ Mor n i n g  Worl  d - Hera 1 d , March 1 1 , 1 943.
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27s t a n d  i n  o p p o s i t i o n  t o  L e g i s l a t i v e  B i l l  204.  The Li  n c o l n
S t a r , r e v i e w i n g  t he  p r e v i o u s  n i g h t ' s e v e n t s  , commented t h a t :
No one c o u l d  o b j e c t  t o  t he  d e s i r e  o f  t he  peop l e  
o f  Omaha t o  own t h e i r  p u b l i c  e l e c t r i c  f a c i l i t i e s .
The m a c h i n e r y  has e x i s t e d  unde r  wh i c h  t h e y  c o u l d  
have a c q u i r e d  a t  any t i m e  w i t h i n  r e c e n t  y e a r s .
Then why t h i s  b i l l ,  and why i t s  b r oad  and sweep­
i ng  powers? T h a t  i s  t he  q u e s t i o n  f o r  t he  
l e g i s l a t u r e  t o  d e t e r m i n e  and f o r  t h e  peo p l e  o f  
Omaha t o  s t u d y . 28
The L i n c o l n  S t a r ' s  r e f e r e n c e  t o  t he  c i t y ' s  a b i l i t y  t o  a c q u i r e  
t he  u t i l i t y  u n d e r  e x i s t i n g  l aw r e f e r r e d  to t h e  p r o v i s i o n s  o f  
Senate F i l e  No. 310 under  wh i ch  t h e  e l e c t r i c  p l a n t  c o u l d  be 
o b t a i n e d  t h r o u g h  e i t h e r  n e g o t i a t i o n  o r  c o n d e mn a t i o n .  As 
no t ed  e a r l i e r ,  a c t i o n  under  t h i s  l aw wou l d  have r e s u l t e d  i n  
t h e  p r o p e r t i e s  o f  t he  NPC r e v e r t i n g  t o  t he  c o n t r o l  o f  t he  
M e t r o p o l i t a n  U t i l i t i e s  D i s t r i c t ,  a consequence wh i ch  a p p a r ­
e n t l y  c i t y  h a l l  d i d  no t  s u p p o r t .
S i m u l t a n e o u s l y  w i t h  t he  Nebraska A s s o c i a t i o n  o f  
Rur a l  P u b l i c  Power D i s t r i c t ' s  u p r o a r ,  t he  Omaha M e t r o p o l i t a n  
U t i l i t i e s  D i s t r i c t  d e c l a r e d  i t s e l f  i n  o p p o s i t i o n  t o  t he  b i l l .  
I n d i c a t i n g  t h a t  t he  MUD boar d  was a g a i n s t  t he  i m p l e m e n t a t i o n  
o f  t he  measure "as i t  i s , "  t he  d i r e c t o r s  v o t e d  t h r e e  t o  two
i n  f a v o r  o f  Commi s s i o n e r  F r a n c i s  P. Ma t t h e ws '  r e s o l u t i o n
2 Qd e c l a r i n g  d i s f a v o r  w i t h  L . B .  204.
27 E d i t o r i a l ,  "Two O p i n i o n s , ' 1 Columbus D a i l y  
T e l e g r a m , March 1 1 , 1 943.
^ L i n c o l n  S t a r , March 11,  1943.
29 Mo r n i n g  W o r l d - H e r a l d , March 18,  1943.
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A p p a r e n t l y  Mat t hews f a v o r e d  a Consumers t a k e o v e r  o f  
t he  Nebr aska  Power p r o p e r t i e s  s i n c e  t h i s ,  i n  t u r n ,  c o u l d  
a l l o w  e v e n t u a l l y  f o r  t h e  MUD to  p u r c h a s e  t h o s e  f a c i l i t i e s  
s e r v i n g  Omaha once t he  Consumers i n d e b t e d n e s s  on t hose  
p r o p e r t i e s  was removed.  Se v e r a l  months e a r l i e r  Mayor  B u t l e r ,  
i n  a p u b l i c  s t a t e m e n t ,  had cha r ged  Mat t hews w i t h  a c t i n g  
a g a i n s t  t he  b e s t  i n t e r e s t s  o f  Omaha. The Ma y o r ' s  comment  
was i n  r e f e r e n c e  t o  a me e t i n g  wh i ch  had t aken  p l a c e  between 
M a t t h e w s ,  Consumers ,  b r o k e r  Guy C. Myers o f  New Y o r k ,  and 
Howard A l l e r ,  P r e s i d e n t  o f  Amer i can  Power and L i g h t  Company.  
A l t h o u g h  Mat t hews wou l d  no t  r e v e a l  what  had t r a n s p i r e d  a t  
t he  m e e t i n g ,  B u t l e r  c o n c l u d e d  t h a t  such a_ g e t - t o g e t h e r  
c o u l d  o n l y  be a move by Mat t hews to  g i v e  s u p p o r t  t o  t he  
Consumers pu r chase  o f f e r .  Wh i l e  Mat t hews p u b l i c l y  c l a i m e d  
t h a t  he had made no p r e t e n s e  o f  r e p r e s e n t i n g  t h e  M e t r o p o l ­
i t a n  U t i l i t i e s  Board a t  t he  m e e t i n g ,  h i s  a c t i v i t i e s  
c e r t a i n l y  s u g g e s t e d  t h a t  he had a t  l e a s t  c o n s i d e r e d  t he
p o s s i b i l i t y  o f  a MUD t a k e o v e r  o f  t he  Nebraska power
+ • 30p r o p e r t i e s .
Add i ng  t o  t he  sch i sm o v e r  t h e  b i l l ' s  i m p l e m e n t a t i o n  
was Go v e r n o r  G r i s w o l d ' s  d i s s a t i s f a c t i o n  w i t h  t he  manner  i n  
wh i c h  t h e  P e o p l e ' s  Power Commiss i on was t o  be a p p o i n t e d .
30 I n t e r v i e w s  w i t h  bo t h  A s s i s t a n t  Genera l  Manager  
Boyd M i l l e r  and MUD d i r e c t o r  Frank  F r o s t  d i d  n o t  p r o v i d e  
any f u r t h e r  i n s i g h t  i n t o  t he  d i s t r i c t ' s  r o l e  i n  t he 
power  c o n t r o v e r s y  d u r i n g  t h i s  p e r i o d .  No MUD r e c o r d s  are 
a v a i l a b l e  d e a l i n g  w i t h  t he  me e t i n g  wh i ch  Mat t hews a t t e n d e d .  
Se p t e mb e r ,  1970.
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The G o v e r n o r ,  n o t i n g  t h a t  no p r o v i s i o n  a l l o w e d  f o r  r e p r e ­
s e n t a t i o n  on t he  u t i l i t y  board  by i n d i v i d u a l s  l i v i n g  o u t s i d e  
o f  Omaha b u t  s e r v ed  by t he  f a c i l i t y ,  d e c l a r e d  t h a t  i n  h i s  
j u d g me n t  t h i s  a s p e c t  o f  t he  b i l l  was bo t h  u n d e m o c r a t i c  and 
u n a c c e p t a b l e .  . T h u s ,  by e a r l y  May,  1943,  a s u b s t a n t i a l
amount  o f  o p p o s i t i o n  was a p p a r e n t  o v e r  t he  i s s u e  o f  Omaha's
31a c q u i s i t i o n  o f  t he  Nebraska Power Company.
Respond i ng  t o  t h e  sudden b a r r a g e ,  t h e  W o r l d - He r a l d  
answered by c h a r a c t e r i z i n g  t h e  o p p o s i t i o n ' s  a s s e r t i o n s  
as c o n f u s i n g  and b e w i l d e r i n g .  I n j u s t i f y i n g  L . B .  204,  
t h e  paper  n o t ed  t h a t  t he  b i l l  had been d r a f t e d  and i n t r o ­
duced i n  t he  L e g i s l a t u r e  t o  as s u r e  Omaha o f  c o n t i n u e d  c o n t r o l  
o v e r  r a t e s  and s e r v i c e s  and c o n t i n u e d  r e c e i p t  o f  l o c a l  t a x  
r evenue  d e r i v e d  f r om t h e ■u t i 1 i t y 1s o p e r a t i o n .  The news­
p a p e r ,  o b s e r v i n g  t h a t  e x i s t i n g  s t a t e  law p r o v i d e d  f o r  t he  
MUD to  assume c o n t r o l  o f  t he  NPC, r emar ked t h a t  t h i s  was 
u n a c c e p t a b l e  s i n c e  bo t h  c i t y  r e g u l a t i o n  and c o n t i n u e d  p a y ­
ment  o f  t ax e s  wou l d  be e l i m i n a t e d .  The W o r l d - H e r a l d , 
n o t i n g  t h a t  t hese  c o n s i d e r a t i o n s  were o f  v i t a l  i m p o r t a n c e  
t o  Omaha's w e l f a r e ,  c o n c l u d e d  t h a t  t he  s p e c i a l  l e g i s l a t i o n
was i m p e r a t i v e  i f  t h e  c i t y ' s  i n t e r e s t s  were t o  be 
3 2p r o t e c t e d .
Between March 25 and May 5,  t he  S t a t e  L e g i s l a t u r e
31 Mo r n i n g  W o r l d - H e r a l d , J a nu a r y  21,  1943.
^ E d i t o r i a l ,  "Why a New Law, "  I b i d . , March 1 8,  1943.
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a t t e m p t e d  t o  r e s o l v e  t he  c o n t r o v e r s y .  En d e a v o r i n g  t o  s e t t l e
one o f  t h e  most  c o n t r o v e r s i a l  p r o v i s i o n s  o f  t he  a c t  a l l o w i n g
c o m mi s s i o n e r s  t o  succeed t h e ms e l v e s  by board  n o m i n a t i o n ,
S e n a t o r  George Craven o f  L i n c o l n  moved t h a t  t he  a c t  be
amended t o  p r o v i d e  t h a t  f u t u r e  membersh i p  be d e t e r m i n e d  by
33p o p u l a r  e l e c t i o n .  On March 30,  S e n a t o r  C. P e t r u s  
P e t e r s o n  r esponded  t o  t he  p r o p o s a l  by. i n t r o d u c i n g  an 
a l t e r n a t e  p r o c e d u r e .  P e t e r s o n ' s  p r o p o s a l  p r o v i d e d  t h a t  t he  
commi s s i on  c o n s i s t  o f  e i g h t  members,  s i x  t o  be a p p o i n t e d  by 
t h e  Omaha c i t y  g ov e r nmen t  and two by t he  Go v e r n o r .  One o f  
t he  f e a t u r e s  o f  t h e  S e n a t o r ' s  amendment  r e s t r i c t e d  board  
membersh i p  t o  r e s i d e n t s  o f  t h e  area se r v ed  by t he  p r oposed  
c o m m i s s i o n ,  a l i m i t a t i o n  wh i c h  c e r t a i n l y  must  have been to 
t h e  l i k i n g  o f  t he  Mayor  and C o u n c i l  s i n c e  i t  a s s u r e d  c o n t i n ­
ued c i t y  c o n t r o l  and o p e r a t i o n  o v e r  t he  u t i l i t y .  The 
P e t e r s o n  amendment  a l s o  p r o v i d e d  t h a t  t he  Go ve r n o r  wou l d  
a p p o i n t  two members f r om o u t s i d e  Omaha, t hu s  n e g a t i n g  
Go v e r n o r  G r i s w o l d ' s  c r i t i c i s m  o f  t he  b i l l .  I n a d d i t i o n  t o  
t h e s e  p r o v i s i o n s ,  S e n a t o r  P e t e r s o n  a l s o  s u g g e s t e d  t h a t  t he  
measure be m o d i f i e d  t o  r e q u i r e  t h a t  any pu r chase  agr eemen t  
e n t e r e d  i n t o  by t h e  boar d  be app r oved  by a r e f e r e n d u m .
3 3The o r i g i n a l  b i l l  had p r o v i d e d  f o r  a seven-member  
boa r d  t o  be a p p o i n t e d  by t h e  Mayor  and C i t y  C o u n c i l  w i t h  
s t a g g e r e d  t e r m s .  Upon t he  e x p i r a t i o n  o f  a t e r m ,  t h e  board  
i t s e l f  was empowered t o  f i l l  v a c a n c i e s  w i t h o u t  c o n f i r m a t i o n  
by t h e  c i t y  g o v e r n me n t .  Even i ng  Wo r l d - H e r a l d , J a n u a r y  35,
1 943;  Mo r n i n g  W o r l d - H e r a l d , A p r i l  1,  1943;  Nebraska 
L e g i s l a t i v e  J o u r n a l  , pp.  8 1 2 - 8 1 4 .
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A f t e r  r e j e c t i n g  t he  Craven p r o p o s a l ,  t he  Un i c a me r a l  on
34March 31 adop t ed  t he  P e t e r s o n  amendment .
Yet  t he i s s u e  was f a r  f r om o v e r .  On A p r i l  6,  S e n a t o r
S i dn e y  C u l l i n g h a m  o f  Omaha e n t e r e d  t he  c o n t r o v e r s y .
A t t e m p t i n g  t o  i n s u r e  t h a t  t he  Commiss i on wou l d  r e t a i n  i t s
power  t o  a p p o i n t  s u c c e e d i n g  members t o  t he  Boa r d ,  he p r oposed
t h a t  t h e  i n i t i a l  amendment  i n t r o d u c e d  by S e n a t o r  Craven be
r e i n t r o d u c e d  and m o d i f i e d  a l l o w i n g  t he  commi ss i on  t o  a p p o i n t
s u c c e e d i n g  members who wou l d  be s u b j e c t  t o  c o n f i r m a t i o n  by
t he  C i t y  C o u n c i l  and r e c a l l .  On A p r i l  7,  t he  L e g i s l a t u r e
t o o k  t he  l a t e s t  p r o p o s a l  under  c o n s i d e r a t i o n  and,  a f t e r
d i s c a r d i n g  S e n a t o r  P e t e r s o n ' s  p l a n ,  v o t e d  i n  f a v o r  o f  a d o p t -
35i n g  C u l l i n g h a m ' s  p l a n .
I m m e d i a t e l y ,  S e n a t o r  Ro b e r t  Cr osby  o f  No r t h  P l a t t e  
r ebuked  C u l l i n g h a m ' s  amendment  d e c l a r i n g  " .  , .  . i f  t he  
c o u n c i l  can be t r u s t e d  t o  s e t  up t he  i m p o r t a n t  f i r s t  
commi ss i on  wh i ch  w i l l  a c q u i r e  t he  p r o p e r t y  and shape p o l i c i e s ,  
s u r e l y  i t  can h and l e  s u c c e e d i n g  a p p o i n t m e n t s . "  C r o s b y ,  
r e q u e s t i n g  t h a t  t h e  C u l l i n g h a m  amendment  be r e c o n s i d e r e d ,  
p r e s e n t e d  a c o u n t e r  b i l l  p r o v i d i n g  t h a t  t he  Mayor  a p p o i n t  
members t o  t he  Commiss i on w i t h  t he  c o n f i r m a t i o n  o f  t he  C i t y  
C o u n c i l .  S e n a t o r  C u l l i n g h a m ,  r e p l y i n g  t o  C r o s b y ' s  r e ma r k s ,
34 I b i d . ,  pp.  841- 84  2,  850 ;  Mor n i ng  W o r l d - H e r a l d ,
A p r i l  1 , 1 943.
3 5Nebraska L e g i s l a t i v e  J o u r n a l ,  pp.  8 8 8 - 8 9 0 ,  924,
9 2 9 .
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no t ed  t h a t  such a p r o c e d u r e  wou l d  be u n a c c e p t a b l e  s i n c e  i t  
wou l d  a l l o w  f o r  p o l i t i c s  and p a t r o n a g e  t o  i n f l u e n c e  C o u n c i l  
a p p o i n t m e n t s .  S h o r t l y  t h e r e a f t e r , '  S e n a t o r  C r o s b y ' s  amend­
ment  went  down i n  d e f e a t  w i t h  Se n a t o r s  who opposed p u b l i c  
o w n e r s h i p  v o t i n g  w i t h  t h o s e  S e n a t o r s  who w i shed  t o  keep the 
o r i g i n a l  b i l l  i n t a c t . '
C a l l i n g  a s h o r t  r e c e s s ,  Se n a t o r s  T v r d i k  and Gutowsk i  
o f  Omaha sugg e s t ed  t h a t  a compromise was i n  o r d e r  i f  
e v e n t u a l  passage o f  L . B .  204 was t o  be a c h i e v e d .  The 
S e n a t o r s '  conce r n  m i g h t  w e l l  have been i n  r e spon se  t o  a 
s t a t e m e n t  made e a r l i e r  by an o pponen t  o f  t he  s p e c i a l  measure 
when i t  was no t ed  t h a t  " I t  w i l l  be l o t s  e a s i e r  t o  k i l l  t he 
b i l l  i f  t he  commi ss i on  r ema i ns  a s e l f - p e r p e t u a t i n g  b o d y . "  
T v r d i k ,  aware o f  t he  b r oad  o p p o s i t i o n  t o  t he  s e l f - p e r p e t u a t i n g  
f e a t u r e  and f e a r f u l  t h a t  i t  m i g h t  b r i n g  ab o u t  t h e  d e f e a t  o f  
L . B .  204,  recommended t h a t  t he  Omaha d e l e g a t i o n  f a l l  beh i nd  
t he  Cr osby  p r o p o s a l .  Wi t h  t he  L e g i s l a t u r e  c a l l e d  back i n t o  
s e s s i o n ,  S e n a t o r  T v r d i k  moved f o r  re c o n s i d e r a t i o n  o f  t he
37Cr osby  p r o p o s a l  wh i ch  t he  Un i c ame r a l  s u b s e q u e n t l y  passed.
^ Mo r n i n g  'Mor i  d - Her a l  d , A p r i l  7 , 1 943.
37 L i n c o l n  S t a r , A p r i l  7,  1943;  Nebraska L e g i s l a t i v e  
J o u r n a l , pp.  9 24 - 9 2 9 .  Opponents  t o  L . B .  204 a t t e m p t e d  to 
s t o p  t he  p r o p o s a l  f r om b e i ng  r e c o n s i d e r e d  b u t  were d e f e a t e d
19 to 8.  C r o s b y ' s  c o n c e r n  o v e r  t he  manner  o f  s e l e c t i n g  
boar d  members was a r e f l e c t i o n  o f  a b i g g e r  p i c t u r e .  A b i l l  
r e g a r d i n g  t he  method o f  d e t e r m i n i n g ' b o a r d  members f o r  
Consumers P u b l i c  Power had been i n  t he  m i l l  f o r  s e v e r a l  
y e a r s  and a b i l l ,  L . B .  4 0 5 , a l l o w i n g  t he  Gove r no r  t o  a p p o i n t  
d i r e c t o r s ,  was unde r  c o n s i d e r a t i o n .  R e f l e c t i n g  on t he  
o v e r a l l  s t a t e  l a w ,  Cr osby  p o i n t e d  o u t  t h a t  t o  a l l o w  t he
22
Wi t h  t he  s e t t l e m e n t  o f  what  method wou l d  be empl oyed
i n  t he  s e l e c t i o n  o f  c o m m i s s i o n e r s ,  f u r t h e r  c o n s i d e r a t i o n  o f
L . B .  204 p r oceeded  s m o o t h l y  and s e v e r a l  o t h e r  amendments 
3 8were a d o p t e d .
No s o o n e r  had t h e  L e g i s l a t u r e  s e e m i n g l y  r e s o l v e d  t he  
c o n f l i c t  o v e r  t he  b i l l  t han  s e v e r a l  S e n a t o r s ,  I n t e n t  upon 
i n d e f i n i t e l y  d e l a y i n g  f i n a l  r e a d i n g  o f  t he  b i l l ,  succeeded 
i n  h a v i n g  a r e s o l u t i o n  ad op t ed  r e q u i r i n g  t h a t '  each o f  t he  
f i f t y - f i v e  s e c t i o n s  o f  t he  measure be c o n s i d e r e d  s e p a r a t e l y ,  
t hus  a s s u r i n g  t he  b i l l ' s  d e l a y  beyond t h e  a d j o u r n m e n t  da t e  
o f  t h e  U n i c a m e r a l .  S e n a t o r  P e t e r s o n ,  aware o f  t he  p o s s i b l e  
dange r  t o  t he  s p e c i a l  l e g i s l a t i o n ,  announced on A p r i l  7 a 
p l a n  p r o v i d i n g  t h a t  a l l  b u t  t he  f i r s t  seven s e c t i o n s  o f
s e l f - a p p o i n t i v e  f e a t u r e  t o  r ema i n  i n  L . B .  204 wou l d  be
c o n t r a d i c t o r y  t o  h i s  p o s i t i o n  i n  r e g a r d  t o  L . B .  405.  S e n a t o r
P e t e r s o n ,  comment i ng  on t he  Cr osby  amendment ,  no t ed  " I
b e l i e v e  a p p o i n t m e n t  by an e l e c t e d  b o dy ,  r e s p o n s i b l e  t o  t he
p e o p l e ,  s qua r es  more w i t h  o u r  p r e s e n t  c o n c e p t  o f  g o v e r n m e n t . "
3 8Mo rn i ng Wo-r 1 d - H e r a l d  , A p r i l  7,  1943;  Even i ng  Wor l  d -
H e r a l d , A p r i l  7,  1943.  Subsequen t  amendments t o  L . B .  204
i n c l u d e d  S e n a t o r  C. P e t r u s  P e t e r s o n ' s  p r o p o s a l  t h a t  t e r r i t o ­
r i a l  l i m i t a t i o n s  t o  be p l a c e d  upon t he  Omaha d i s t r i c t ' s
o p e r a t i o n  l i m i t i n g  t he  c o m m i s s i o n ' s  a u t h o r i t y  t o  Doug l as  and
a d j o i n i n g  c o u n t i e s ,  b u t  p e r m i t t i n g  o p e r a t i o n s  o f  a few NPC
l i n e s  e x t e n d i n g  a n o t h e r  t i e r  o f  c o u n t i e s  away;  S e n a t o r
C u l l i n g h a m ' s  p r o p o s a l  f o r  a r e c a l l  p r o v i s i o n  wh i ch  was
r e v i v e d  and r e a d o p t e d ;  and S e n a t o r  P e t e r s o n ' s  amendment
i n t r o d u c e d  on March 30 wh i ch  p r o v i d e d  f o r  p u b l i c  c o n f i r m a t i o n  
o f  any pu r c h a s e  agr eemen t  c o n c e r n i n g  t he  a c q u i s i t i o n  o f  t h e
Nebraska Power p r o p e r t i e s .  On A p r i l  8,  s t i l l  a n o t h e r  amend­
ment  was adop t ed  wh i ch  s p e c i f i c a l l y  c l a r i f i e d  t he  r i g h t  o f  
Omaha to  p r o c u r e  a l l  p r o p e r t i e s  o f  t he  Nebraska power  sys tem 
y e t  f u l l y  g u a r a n t e e d  t h e  p r o p e r  l i e s  w i t h i n  t he  area o f  t he
Rur a l  E l e c t r i c a l  A s s o c i a t i o n  f r om e n c r o ac h men t  by t he
c o mmi s s i o n .  L i n c o l n  S t a r , A p r i l  7,  1943.
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L . B .  204 be k i l l e d  and r e p l a c e d  w i t h  e x i s t i n g  power  d i s t r i c t
l aw .  Such a p r o c e d u r e ,  t he  Se n a t o r  hoped,  wou l d  a l l o w  f o r
speedy c o n s i d e r a t i o n  o f  t he  b i l l  and,  y e t ,  wou l d  n o t  a f f e c t
t he  i n t e n t  o f  t he  measure s i n c e  t he  s e c t i o n s  t o  be d e l e t e d
3 9were r e p e t i t i o u s  o f  e x i s t i n g  s t a t e  l aw.
S e n a t o r  C r o s b y ,  comment i ng on t he  P e t e r s o n  .pi  a n , 
o b s e r v e d  t h a t  i t  appear ed  t h a t  a g r e a t  dea l  o f  t he  o p p o s i ­
t i o n  t o  L . B .  204 had n o t  been i n  "good f a i t h "  and had been 
d i r e c t e d  by i n d i v i d u a l s  who s t o o d  t o  g a i n  f i n a n c i a l l y  
" .  . . f r om o t h e r  d ea l s  f o r  Nebraska Power i f  Omaha p u b l i c
o w n e r s h i p  c o u l d  be b l o c k e d . "  C r o s b y ,  d e c l a r i n g  h i s . s u p p o r t  
o f  t he  p l a n ,  p o i n t e d  o u t  t h a t  i t  wou l d  no t  o n l y  a l l o w  
Omaha t he  o p p o r t u n i t y  t o  a c q u i r e  t he  u t i l i t y  b u t  w o u l d ,  
a l s o ,  p r o v i d e  s u f f i c i e n t  l i m i t a t i o n s  t o  remove t he  a p p r e h e n ­
s i v e n e s s  o f  t h e  Rur a l  E l e c t r i c a l  A s s o c i a t i o n .  C o n c l u d i n g ,  
t he  S e n a t o r  d e c l a r e d  t h a t  t he  P e t e r s o n  p r o p o s a l  r educed  t he
d eba t e  o v e r  t h e  measure " .  . . t o  one o f  r eason  v e r sus
40p r e j u d i c e .  "
S e n a t o r  P e t e r s o n ,  comment i ng on h i s  p r oposed  p l a n ,
s t a t e d :
I am g o i n g  on t he  t h e o r y  t h a t  where p e c u l i a r  l o c a l  
c o n d i t i o n s  j u s t i f y  a d e p a r t u r e  f r om e s t a b l i s h e d  
power  d i s t r i c t  l a w ,  Omaha s h o u l d  have i t s  own l aw.
But  where u n i v e r s a l  p r i n c i p l e s  can be a p p l i e d ,
39 L i n c o l n  S t a r  , A p r i l  1 0,  1 943;  Mo r n i ng  Wo r  1 d - He ra 1 d , 
A p r i l  7 , 13,  1943.
^ Sunday Wo r  1 d - Hera 1 d , A p r i l  11,  1943.
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t h e y  s h o u l d  be t he  same f o r  a l l .  I t  w i l l  n o t  be 
t oo  much t o  e x p e c t  t h a t  t hese  two g r o u p s ,  Consumers 
and Omaha Power ,  wh i c h  have been s n i p i n g  a t  one 
a n o t h e r ,  a c c e p t  as a f a c t  t h a t  t he  s t a t e  i s  n o t  
a p t  t o  c o n s i d e r  s e r i o u s l y  d i f f e r e n t  t r e a t m e n t  
where t he  p r ob l ems  ar e  t h e  same.  So f a r  as can be 
f o r e s e e n ,  i t  i s  w h o l l y  u n l i k e l y  t h a t  Consumers w i l l  
be r e g a r d e d  as a s u i t a b l e  i n s t r u m e n t  t o  o p e r a t e  
t he  e l e c t r i c  u t i l i t y  i n  Omaha. I f  any Omaha g r oup  
e v e r  had v i s i o n s  of-  a second Consumers w i t h  s t a t e ­
wi de  a c t i v i t i e s ,  t h e y  have p r o b a b l y  by now o b s e r v e d  
t h a t  such a p r ogram i s  n o t  a c c e p t a b l e .
C o n t i n u i n g ,  t he  S e n a t o r  no t e d  t h a t  n o t  o n l y  had t he  i n i t i a l
b i l l  been w r i t t e n  w i t h  l i t t l e  a t t e n t i o n  g i v e n  t o  p u b l i c
p o l i c y ,  b u t  t h a t  t he  b i l l  had been p r e p a r e d  s o l e l y  t o
p r o t e c t  t he  i n t e r e s t s  o f  t h e  power  company and t h o s e  o f  t he
p r o s p e c t i v e  bond p u r c h a s e r s .  C o n c l u d i n g ,  P e t e r s o n  o b s e r v e d
t h a t  t he  b i l l  as amended by t h e  Un i ca mer a l  wou l d  now p r o t e c t
41t he  i n t e r e s t  o f  t he  pe o p l e  o f  Omaha.
On A p r i l  12,  S e n a t o r  Fr ank  S o r r e l l  o f  Sy r acuse  
moved t o  k i l l  L . B .  204 a r g u i n g  t h a t  a l l  s t a t e  u t i l i t y  sys t ems 
s h o u l d  o p e r a t e  under  one l a w .  The a t t e m p t ,  howeve r ,  was 
d e f e a t e d  when t he  Un i c a me r a l  a c c e p t e d  t he r e v i s e d  P e t e r s o n  
P l an  wh i c h  passed by a v o t e  o f  28 t o  0. Some a n x i o u s  
moments passed when S e n a t o r  Dud l ey  Thompson o f  Genoa,  s u p ­
p o r t i n g  S o r r e l l ' s  m o t i o n ,  p r e s e n t e d  a l e t t e r  f r om P h i l  
H o c k e n b e r g e r , V i c e  P r e s i d e n t ,  Consumers P u b l i c  Power  D i s t r i c t ,  
i n d i c a t i n g  t h a t  t he  d i s t r i c t  was w i l l i n g  to a l l o w  Omaha t o  
f o r m i t s  own d i s t r i c t ,  p r o v i d i n g  i t  was a c c o m p l i s h e d  under
41 L i n c o l n  S t a r , A p r i l  12,  1943.
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e x i s t i n g  s t a t e  s t a t u t e .  S e n a t o r  P e t e r s o n ,  r e s p o n d i n g  t o
t h e * c o mmu n i qu e ,  d e c l a r e d :
T h i s  p u t s  Consumers on r e c o r d  as w a n t i n g  t o  do i n  
Omaha what  t h e y  d i d  i n  t a k i n g  o v e r  t he  L i n c o l n  
E l e c t r i c  p r o p e r t y .  I d o n ' t  wan t  t h i s  t o  happen 
a g a i n  anywher e .  T h a t  i s  why I d o n ' t  wan t  Omaha 
t o  o p e r a t e  e n t i r e l y  under  S. F. 310.  I d o n ' t  
wan t  i t s  power  commi ss i on  e x t e n d i n g  a l l  o v e r  
Nebr aska .  I d o n ' t  wan t  pu r chase  p r i c e s  d e c i d e d  i n  
p r i v a t e  c o n f e r e n c e  w i t h o u t  r e g a r d  t o  t r u e  w o r t h  
o r  w e l f a r e  o f  r a t e  p a y e r s . ^2
Though S o r r e l l  had w i t h d r a w n  h i s  m o t i o n  t o  k i l l  L . B .  204 a t
t h e  r e q u e s t  o f  S e n a t o r  C r a v e n ,  t he  S e n a t o r  was f a r  f r om
t h r o u g h .  Comment ing on f u t u r e  i n t e n t i o n s ,  he r e mar k ed ,  " I t
w i l l  save t i me  i f  we h o l d  o u r  a mmu n i t i o n  t o  k i l l  t he  who l e
b i l l , " 43
Wi t h  t he  passage o f  t he  P e t e r s o n  p l a n ,  t he  Un i cam­
e r a l  s p e n t  t he  n e x t  s e v e r a l  days d e b a t i n g  p r oposed  
amendments wh i c h  r e l a t e d  t o  p e c u l i a r  p r ob l ems  o f  Omaha and 
wh i ch  were i n t e n d e d  t o  be i n c l u d e d  i n  t he  f i r s t  seven 
s e c t i o n s  o f  t he  b i l l .  I n c l u d e d  w i t h i n  t h os e  amendments 
o f f e r e d  by S e n a t o r s  and a c c e p t e d  we r e :  1) a p r o v i s i o n  f o r
t he  i n s p e c t i o n  o f  Commi ss i on books o r  p r o p e r t y  by t he  
Omaha C o m p t r o l l e r  and c i t y  e n g i n e e r s ;  2) a s t i p u l a t i o n  t h a t  
t he  r e c a l l  p r o v i s i o n  be r e s t r i c t e d  t o  c i t y  r a t e  paye r s  and 
r e q u i r e  t he  s i g n a t u r e s  o f  f i f t e e n  p e r c e n t  o f  t hose  c a s t i n g  
v o t e s  i n  t he  l a s t  g e n e r a l  e l e c t i o n ;  3) a p r o t e c t i v e  c l a u s e
^*~L i nco 1 n S t a r  , A p r i l  1 2,  1 943; '  Nebr aska  Leg i  s T a t i  ve 
J o u r n a l , pp.  934,  972.
Morn i ng W o r l d - H e r a l d , A p r i l  1 5 , 1943.
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f o r  t he  REA d i s a l l o w i n g  t he  Omaha d i s t r i c t  f r om e x t e n d i n g  
i n t o  o r  b u y i n g  REA mo r t ga g e s  o r  p r o p e r t i e s ;  4)  a p r o v i s o  
b a r r i n g  membersh i p  on t he  board  o f  d i r e c t o r s  t o  any i n d i v i d ­
ual  w i t h  f i n a n c i a l  i n t e r e s t  i n  p u b l i c  u t i l i t y  s e c u r i t i e s ;
5) a r e q u i r e m e n t  t h a t  t he  Commi ss i on pay t h e  s t a t e  and l o c a l  
g o v e r n men t  s u b d i v i s i o n s  an amount  equa l  t o  f u l l  t a x e s  and 
t h a t  t h e y  c o n t i n u e  payment  t o  t he  c i t y  o f  a t h r e e  and one-  
h a l f  p e r c e n t  o c c u p a t i o n  t a x  on g r os s  r e v e n u e ;  a n d s l a s t l y ,  
t h e  i n c l u s i o n  o f  a s e c t i o n  wher eby  t he  Omaha d i s t r i c t  was
empowered t o  a c q u i r e  t he  Nebraska Power sys t em by e i t h e r
44n e g o t i a t i o n  o r  c o n d e mn a t i o n .
U n t i l  May 4,  no f u r t h e r  debat e  o c c u r r e d  o v e r  L . B .  204
because S e n a t o r s  ag reed  t o  a w a i t  any f u r t h e r  a c t i o n  on t he
b i l l  u n t i l  such t i me  as a l l  b i l l s  d e a l i n g  w i t h  p u b l i c
u t i l i t y  l aw r eached  t he  f l o o r .  T h i s  m e r e l y  r e c o g n i z e d  t h a t
amendments t o  e x i s t i n g  Taw c o u l d  a f f e c t  t he  Omaha b i l l .  On
t h a t  d a t e ,  S e n a t o r  Cr osby  i n t r o d u c e d  two more amendments
4 5wh i c h  t he  L e g i s l a t u r e  a d o p t e d .  Wi t h  t he  passage o f  t he
44 Nebraska L e g i s l a t i v e  J o u r n a l  , pp.  9 7 4 - 9 7 8 ;  1018-  
1019;  Mo rn i ng Wo r  1 d - He ra 1 d , A p r i l  13,  1 5,  16,  1943.
45 Mo r n i n g  Wor1d - Hera 1d , May 5 , 1 943 ; Nebraska 
L e g i s l a t i v e  Jou r na  1 , p.  1239.  The f i r s t  amendment  p r o v i d e d  
t h a t  i f  no commi ss i on  was f o r med w i t h i n  s i x  months o f  t he  
e f f e c t i v e  d a t e  o f  t he  b i l l ,  a p u b l i c  vo t e  c o u l d  f o r c e  t he  
Mayor  t o  a c t  and,  i f  t he  commi ss i on  t h e r e u p o n  f a i l e d  t o  
i n i t i a t e  p r o c e e d i n g s  w i t h i n  one y e a r ,  t he  d i r e c t o r s  c o u l d  
be f o r c e d  t h r o u g h  a p u b l i c  v o t e  t o  i n i t i a t e  co nd e mna t i o n  
p r o c e e d i n g s .  The second amendment  p r o v i d e d  t h a t  i n  t he 
i n s t a n c e  o f  f o r e c l o s u r e  p r o c e e d i n g s ,  t he power  p l a n t  
p r o p e r t i e s  c o u l d  no t  r e v e r t  t o  p r i v a t e  o w n e r s h i p .
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l a s t  two amendments,  t h e  b i l l  was advanced on May 11 t o  t h e
46S e l e c t  F i l e  by a v o t e  o f  23 t o  2.
The amended f o r m o f  L e g i s l a t i v e  B i l l  204 was g r e e t e d
w i t h  e n t h u s i a s m .  The Omaha W o r l d - H e r a l d  e d i t o r i a l l y
c h a r a c t e r i z e d  t h e  r e v i s e d  measure as a " p e r f e c t e d  L . B .  2 0 4 . "
Comment i ng on t he  l e g i s l a t i o n ,  i t  s a i d :
We b e l i e v e  t he  l e g i s l a t i v e  i n t e n t  has been t o  make 
o f  L . B .  204 t he  b e s t  l aw p o s s i b l e .  . .we are  c o n ­
f i d e n t  t h a t  t he  b i l l ,  as f i n a l l y  ag r eed  upon and
e n a c t e d  i n t o  l a w ,  w i l l  g i v e  t o  t h e  p e op l e  o f  t h e  
communi t y  v i t a l l y  a f f e c t e d  what  t h e y  wan t  and 
n e e d . 47
Not  a l l  sha r ed  t he  p a p e r ' s  o p t i m i s m .  As e a r l y  as 
May 5,  S e n a t o r  Dan Gar be r  o f  Red Cl oud i n t r o d u c e d  l e g i s l a t i o n  
wh i c h  p r oposed  t h a t  t he  p r i c e  o f  t he  NPC be f i x e d  j o i n t l y  
by t he  S t a t e  R a i l w a y  Commi ss i on  and t he  Fede r a l  Power 
Commi ss i on .  A l t h o u g h  h i s  r ecommenda t i on  was d e f e a t e d  27 t o  8,  
t he  L e g i s l a t u r e ' s  P u b l i c  Works Commi t t ee  on May 15 e n d o r s ed  
a p r o p o s a l  by S e n a t o r  Craven f o r  a f u t u r e  i n t e r i m  i n v e s t i g a ­
t i o n  o f  e l e c t r i c a l  a f f a i r s .  Of  i m p o r t a n c e  t o  Omaha was 
t he  s p e c i f i c  p r o v i s i o n  t h a t  t he  i n v e s t i g a t i n g  c o mmi t t e e
check i n t o  any dea l  made by t h e  P e o p l e ' s  Power Commi ss i on
48f o r  t he  NPC p r o p e r t i e s .  The a c c e p t a n c e  o f  t he  recommen­
d a t i o n  wou l d  l a t e r  p r o v i d e  c o n s i d e r a b l e  i n s i g h t  i n t o  t he  
m i s g u i d e d  power  s t r u g g l e  t h a t  was t o  ensue i n  Omaha.
46 Nebr aska  Leg i s 1 a t i  ve J o u r n a 1 , p.  1 357.
4 7 E d i t o r i a l ,  "A P e r f e c t e d  L . B .  2 0 4 , "  Mo r n i n g  W o r l d - 
H e r a 1d , May 6 , 1 943.
48 I b i d . , May 5 , 1 943 ; Sunday W o r l d - H e r a l d , May 1 6 , 1 943.
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On May 12,  L . B .  204 was r e f e r r e d  f o r  en g r o s s me n t
and- upon c o m p l e t i o n  o f  i t s  t h i r d  r e a d i n g ,  was passed on
4QMay 24,  1943,  by a v o t e  o f  25 t o  12.  Response t o  t he  b i l l
was g e n e r a l l y  f a v o r a b l e .  Go v e r no r  G r i s w o l d ,  i n  g i v i n g
e x e c u t i v e  a p p r o v a l ,  no t ed  t h a t  " .  . . pe r haps  t h e y  c o u l d
have passed a b e t t e r  b i l l "  b u t  t h a t  Omahans were p r o t e c t e d
. . f r o m an e x c e s s i v e  p r i c e  f o r  t he  p l a n t  and,  i n  t u r n ,
5 0f r om b e i n g  c o n f r o n t e d  w i t h  e x o r b i t a n t  c h a r g e s . "
Mayor  B u t l e r ,  comment i ng on t he  amended f o r m ,  n o t e d :
The b i l l  has been g i v e n  v e r y  c a r e f u l ,  h o n e s t  
c o n s i d e r a t i o n  by t he  l e g i s l a t u r e  and i t ' s  
r e a l l y  a b e t t e r  b i l l  now t han  when i t  s t a r t e d .
I f e e l  t h e y  have r e c o g n i z e d  t he  f a c t  t h a t  t he  
Nebr aska  Power Company must  be s o l d ,  and t h a t  
t he  p eop l e  o f  Omaha o u g h t  t o  have an o p p o r t u n i t y  
t o  buy and o p e r a t e  i t .
L i n n  C a m p b e l l ,  P r e s i d e n t  o f  Byron Reed Company,  I n c . ,  s a i d  
" I  b e l i e v e  i t  i s  one o f  t he  most  i m p o r t a n t  m a t t e r s  . . .  I t  
w i l l  p r e s e r v e  f o r  Omaha c o n t r o l  o f  i t s  own e l e c t r i c  en e r g y  
s u p p l y . "  A l v i n  Jo h n s o n ,  P r e s i d e n t  o f  t he  L i v e s t o c k  N a t i o n a l  
Bank,  o b s e r v e d  " I t  i s  t he  answer  t o  t he  s i t u a t i o n .  I ' m  
f o r  i t  because i t  w i l l  g i v e  t he  p e o p l e  . . . t h e i r  dese r ve d
r i g h t  t o  o p e r a t e  t h e i r  own power  p l a n t . "  Numerous o t h e r  
endo r semen t s  were o f f e r e d  by c i v i c  l e a d e r s .  Sam W. R e y n o l d s ,  
P r e s i d e n t  o f  t he  Chamber o f  Commerce,  comment i ng on t he 
b i l l  s a i d :  
a g
Nebraska L e g i s l a t i v e  J o u r n a l ,  pp.  1377,  1491,
1602,  1622.
^ L i nco 1 n S t a r  , May 25 , 1 943.
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I f  t he  power  company i s  t o  be s o l d ,  no f a i r -  
mi nded man wou l d  deny t he  C i t y  o f  Omaha t he  f i r s t  
r i g h t  t o  p u r c h a s e .  I f  Omaha a c q u i r e s  t he  p r o p e r t y ,  
i t  s h o u l d  be p e r m i t t e d  t o  do so unde r  t e rms  wh i c h  
w i l l  g u a r a n t e e  e f f i c i e n t  o p e r a t i o n  d i v o r c e d  as 
f a r  as p o s s i b l e  f r om p o l i t i c s ,  c o n t i n u a n c e  o f  t he  
t a x e s  wh i c h  are  v i t a l  t o  c i t y  f i n a n c e s ,  some 
c o n t r o l  o v e r  r a t e s  and make c e r t a i n  t h a t  t he  
s a l e  s h a l l  be f o r  t he  b e n e f i t  o f  Omaha, . . . T h i s  
i s  wha t  L . B .  204 wou l d  a c c o m p l i s h .  Opponents  
d i d  n o t  succeed i n  p u l l i n g  t he  wool  o v e r  t he  eyes 
o f  o u r  l e g i s l a t o r s  w i t h  h a r m f u l  amendment sv^ l
T h u s ,  i t  seemed by mi d-May t h a t  Omaha was w e l l  on
i t s  way toward;  a c q u i r i n g  t h e  e l e c t r i c a l  p l a n t  and a l l  seemed
i n  a g r ee me n t  as t o  t he  manner  i n  wh i ch  i t  wou l d  be accom- 
5 2p l i s h e d .  H e r e i n  s h o u l d  l i e  t he  end o f  t h i s  n a r r a t i v e ;  
h o we v e r ,  i t  i s  b u t  t h e  b e g i n n i n g .  Had t he  Omaha Wor 1 d - 
H e r a 1d and o t h e r  p r o m i n e n t  c i t y  l e a d e r s  ponder ed  t he  
d i s s e n t i n g  comments o f  S e n a t o r  James D o y l e ,  much o f  what  
was t o  t r a n s p i r e  o v e r  t he  n e x t  s e v e r a l  y e a r s  m i g h t  have 
been more a p p a r e n t  t o  a l l  c o n c e r n e d .  " I  v o t e d  n o , "  s a i d  
Doy1e ,
because t he  Amer i c an  Power  and L i g h t  Company 
o f  New York  own n i n e  p e r c e n t  o f  v o t i n g  s t o c k  
i n  Nebr aska  Power Company and Nebraska Power
^  Sunday W o r l d - H e r a 1d , May 23,  1 943.
52 I t  was s u g g e s t e d  i n  t e s t i m o n y  b e f o r e  t he  L e g i s l a t i v e  
Commi t t ee  probe c o n d u c t e d  i n  A u g u s t ,  1943,  t h a t  bo t h  c i t y  
g o v e r n me n t  o f f i c i a l s  and t h e  Nebraska Power Company were i n  
a g r eemen t  t h a t  i f  t he  p r o p e r t i e s  were t o  be a c q u i r e d  by 
Omaha, i t  wou l d  be a c c o m p l i s h e d  t h r o u g h  n e g o t i a t i o n s  
r a t h e r  t h an  c o n de mna t i o n  as p r o v i d e d  i n  t he  s p e c i a l  a c t .
30
i s  t h e  o n l y  company wh i ch  had p a i d  l o b b y i s t s  f o r  
t h e  passage o f  t h i s  a c t .  T h i s  l e g i s l a t i o n  i s  
f o r  Ame r i ca n  Power and L i g h t ,  New Y o r k . 53
o Nebras ka L e g i s l a t i v e  J o u r n a l , p.  16 05
C H A P T E R  TWO
The P e o p l e ' s  Power Commiss i on
The Un i c a mer a l  had e n a c t e d  L e g i s l a t i v e  B i l l  204 t o  
p e r m i t  Omaha t o  a c q u i r e  p o s s e s s i o n  o f  t he  Nebr aska  Power 
sys t em unde r  t he  i m p r e s s i o n  t h a t ,  a l l  p a r t i e s  c o n c e r n e d  were 
i n  a c c o r d .  However ,  s h o r t l y  a f t e r  i t s  passage on 
May 24.  1943,  i t  became a p p a r e n t  t h a t  " c e r t a i n  i n d i v i d u a l s "  
were i n t e n t  upon i mp e d i ng  t he  f o r m a t i o n  o f  t he  P e o p l e ' s  
Power  Commi ss i on .  The f i r s t  i n d i c a t i o n  o f  d i s s e n t  o v e r  
Omaha' s s p e c i a l  a c t  was r e v e a l e d  on June 30,  1.943, when 
H a r o l d  Krarnmer,  Manager  o f  t he  Loup R i v e r ^ P u b l i c  Power 
D i s t r i c t ,  made known t h a t  t he  Consumers D i s t r i c t  was 
" .  . . c o n s i d e r i n g  a r e f e r e n d u m  p e t i t i o n  t o  h a l t  o p e r a t i o n
o f  t h e  Omaha P e o p l e ' s  Power Commi ss i on  Lav/ . "  Speak i ng  o f  
t h e  r e c e n t  d e f e a t  e n c o u n t e r e d  i n  t he  Un i c a me r a l  by t he  
" p u b l i c  power  c i r c l e s , "  he no t e d  t h a t  t he  Consumer  o f f e r  was 
s t i l l  on f i l e  and t h a t  t he  d i s t r i c t ' s  o p p o s i t i o n  t o  t h e  
b i l l ' s  i m p l e m e n t a t i o n  " . . .  s tems f r om t h e  d e s i r e  . . .  t o  
expand i t s  h o l d i n g s  by a c q u i r i n g  Nebraska Power Company. "  
A l t h o u g h  V. M. Joh n so n ,  Genera l  Manager  o f  Consumers ,  den i e d  
t h e  a s s e r t i o n ,  n o t i n g  " ,  , . w e  have had no c o n n e c t i o n  w i t h  
anyone who may have t h a t  pu r pose  and h a v e n ' t  c o n s i d e r e d  a 
r e f e r e n d u m  o u r s e l v e s , "  Krammer ' s  a s s e r t i o n  and J o h n s o n ' s
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r e p l y  h e r a l d e d  t he  d i v i s i v e n e s s  wh i ch  was d e v e l o p i n g  o v e r
1
L . BL. 2 0 4 ' s i m p l e m e n t a t i o n .
The u t i l i t y  q u e s t i o n  was f u r t h e r  i n t e n s i f i e d  when 
some Qmahans cha r ge d  t h a t  t he  s p e c i a l  a c t  had been c o n t r i v e d  
s o l e l y  as a means t o  t h w a r t  a Consumers pu r c h a s e  and t h a t  
t h e  c i t y  had no- i n t e n t i o n  o f  a p p o i n t i n g  a commi ss i on  t o  
a c q u i r e  t he  e l e c t r i c a l  p l a n t .  S e n a t o r s  w.ho had s u p p o r t e d  
passage o f  t he  amended b i l l  v i g o r o u s l y  d e n i e d  t he  a s s e r t i o n .  
S e n a t o r  E l mer  Rankow o f  N e l i g h  s t a t e d  t h a t  " . . .  i f  t he  
power  commi ss i on  l aw . . .  i s  n o t  t o  be c a r r i e d  o u t ,  I am 
c e r t a i n l y  d i s g u s t e d  w i t h  Omaha f o r  t a k i n g  up a l l  t he  t i me  
t h e y  d i d  w i t h  t he  L e g i s l a t u r e . "  S e n a t o r  James H. Ander son  
o f  S c o t t s b l u f f  d e c l a r e d  " .  . . t he  L e g i s l a t u r e  n e v e r  wou l d
have s p e n t  t h e  weeks o f  s t u d y  on t he  b i l l ,  no r  wo u l d  t he  
b i l l  have f i n a l l y  p a s s e d ,  i f  t he  o n l y  pu r pose  was t o  keep 
Consumers o u t  o f  Omaha. "  S e n a t o r  C. P e t r u s  P e t e r s o n  o f  
L i n c o l n ,  a d v o c a t i n g  a s p e c i a l  l e g i s l a t i v e  s e s s i o n  i f  t h e  
c i t y  d i d  n o t  move under  L . B .  204,  n o t e d :  " I f  Omaha f a i l s  t o  
c r e a t e  a P e o p l e ' s  Power Commi ss i on  t o  a c q u i r e  t he  Nebr aska  
Power  Company,  i t  w i l l  be b r e a k i n g  f a i t h  w i t h  t he  f o r t y - t h r e e  
l e g i s l a t o r s  who adop t ed  t h e  Omaha Power Commi ss i on  e n a b l i n g  
a c t . " 2
By A u g u s t  5 ,  1943,  newspapers  a c r o s s  t he  s t a t e  were
1Morn i  ng Wor1d - Hera 1d , June 30,  1943.
^ Sunday W o r l d - H e r a l d , J u 1y 4 , 1943.
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d e n o u n c i n g  L . B .  204 as n o t h i n g  more t han  a s c r a p  o f  p a p e r .  
Neb r as ka  Ci  t y  News n o t e d :
Out  o f  i t  a l l  emerge a number  o f  d i s i l l u s i o n e d  
members o f  t he  U n i c a m e r a l .  Out  o f  i t  a l l ,  t o o ,  
emerge t ho us ands  o f  good Nebraskans  o u t s i d e  
Omaha who c y n i c a l l y  r emar k  t h a t  i t  was a t y p i c a l  
"Omaha t r i c k "  and,  p l e a s e ,  j u s t  t r y  t o  s e l l  a 
s i m i l a r  f a s t  one a g a i n . 3
The Omaha Wor l  d - H e r a l d , r e s p o n d i n g  t o  t he  c r i t i c i s m ,
s a i d  t h a t  such a d v e r s e  r emar ks  were t h e  m a n i f e s t a t i o n  o f
" .  . . a t t e m p t s  by a few m i s g u i d e d  and m i s r e p r e s e n t a t i v e
Omahans t o  s t a b  L . B .  204 i n  t he  b a c k . "  I n  v i n d i c a t i n g
Omaha c i t y  g o v e r n m e n t ,  t h e  newspaper  u r ged  t h a t  Omaha n o t
be t r i e d ,  condemned and e x e c u t e d ,  and d e c l a r e d  t h a t  Mayor
B u t l e r  wou l d  a c t  under  t h e  p r o v i s i o n s  o f  t h e  e n a b l i n g  l e g  i s -
, . . 4l a x i o n .
The f i r s t  a l a r m i n g  omen t h a t  i m p l e m e n t a t i o n  o f
L . B .  204 wou l d  meet  w i t h  s u b s t a n t i a l  o p p o s i t i o n  came on
June 15,  1943,  when t he  Omaha C e n t r a l  L a b o r  Un i on d e c l a r e d
i t s  o p p o s i t i o n  t o  b o t h  t he  f o r m a t i o n  o f  a power  commi ss i on
and t o  t h e  s a l e  o f  t he  power  company.  The U n i o n ' s  o p p o s i t i o n
t o  L ; B .  204 stemmed f r o m i t s  f e a r  t h a t  p u b l i c  o w n e r s h i p
w o u l d  e n d a n ge r  t he  e m p l oy e e s '  c o l l e c t i v e  b a r g a i n i n g  r i g h t s  
5w i t h  t h e  NPC. H o s t i l i t y  became more e v i d e n t  when,  on
q
Nebraska Ci t y  News , ( Nebraska  C i t y ,  Ne b r as ka )
A u g u s t  4 ,  1943;  L i n c o l n  S t a r , Augus t  6,  1943;  Columbus P a i l y  
T e l e g r a m , Au g us t  5 ,  1943.
4 E d i t o r i a l ,  "Omaha Can Be T r u s t e d , "  Mo r n i n g  W o r l d - 
He r a l  d , Au g u s t  5 , 1 943..
J 0maha C i t y  J o u r n a l  183,  Document  Nos.  1 - 2 0 7 3 ,
J a n u a r y  5 - June 29,  194 3,  Document  No. 1876,  June 15,  1943,  
pp.  19828 - 19 8 29 .
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J u l y  27,  t h e  Nebr aska  Power empl oyees  p r e s e n t e d  t h e  C i t y
C o u n c i l  w i t h  a unanimous r e s o l u t i o n  d e c l a r i n g  t h e i r  w i s h
t h a t  t h e  company "be l e f t  a l o n e "  s i n c e ,  i n  t h e i r  o p i n i o n ,
c i t y  a c q u i s i t i o n  o f  t he  p l a n t  wou l d  b r i n g  p o l i t i c a l  c o n t r o l .
F u r t h e r ,  t he  empl oyees  a l l e g e d  t h a t  t h e  NPC no l o n g e r  had 
6t o  be s o l d .  Mayor  B u t l e r  r es ponded  t o  t h e  t u r m o i l  wh i ch
had d e v e l o p e d  o v e r  t he  power  p l a n t  by c h a r g i n g  t h a t  t he
Nebr aska  Power  Company,  i t s e l f ,  had i n s t i g a t e d  t he  commot i on .
Comment i ng on t he  r e c e n t  r i p p l e s  o f  e n m i t y ,  he d e c l a r e d :
Mr .  B o z e l l  and Mr.  Jacobs o f  B o z e l l  and J a c o b s ,  
a d v e r t i s i n g  r e p r e s e n t a t i v e  o f  t he  Nebraska Power 
Company,  Amer i c an  Power and L i g h t ,  seem to be 
t h e  l e a d i n g  i n d i v i d u a l s  i n  t h i s  s ma l l  g r o u p ,  and 
have made i t  v e r y  p l a i n  t o  c e r t a i n  bus i nessmen  
t h a t  t h e y  w i l l  f i g h t - t h e  c r e a t i o n  o f  a power  
c ommi s s i o n  and t he  a c q u i s i t i o n  by t he  c i t y  o f  
t h e  Nebr aska  Power Company. '
A t  t h i s  c r i t i c a l  j u n c t u r e ,  h oweve r ,  an u n e x p e c t e d  
e v e n t  t r a n s p i r e d  wh i ch  c o n s i d e r a b l y  a l t e r e d  t he  Omaha 
s i t u a t i o n .  On F r i d a y  e v e n i n g ,  A u g u s t  6,  J .  E. D a v i d s o n ,  
P r e s i d e n t  o f  t he  Nebr aska  Power Company,  announced t he  
p r o p e r t i e s  were no l o n g e r  f o r  s a l e .  T h i s  d e c l a r a t i o n  o f  t h e  
c ompany ' s  r e v i s e d  s t and  was accompan i ed  by a r gument s  
d e f e n d i n g  Nebr aska  Power ' s  sudden t u r n a b o u t  i n  m i d - s t r e a m .  
S i n c e  t h e  company had i n c r e a s e d  i t s  on -hand  cash f r om 
s e v e n t e e n  m i l l i o n  t o  t w e n t y - f o u r  m i l l i o n  d o l l a r s  t o  c o v e r
^ I b i d . ,  Document  No* 2379,  J u l y  27,  1943,  pp.  20026-
20027.
^ Sunday W o r l d - H e r a l d , J u l y  4,  1943.
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i t s  f o r t y - f o u r  m i l l i o n  d o l l a r  d e b t ,  Da v i ds on  d e c l a r e d  t h a t
t h e * j u s t i f i c a t i o n  f o r  t he  SEC's d i s s o l u t i o n  o r d e r  had been
removed.  F u r t h e r ,  he cha r ged  t h a t  because t he  o r i g i n a l l y
d r a f t e d  b i l l  had been amended so as t o  make con de mna t i o n
"a p r a c t i c a l  c e r t a i n t y , "  such a co u r s e  o f  a c t i o n  wou l d
e l i m i n a t e  e l e c t o r a l  a p p r o v a l .  T h i s  wo u l d  nega t e  t he  r i g h t
o f  t he  company and o f  Omahans t o  d e t e r m i n e  t h e i r  own d e s t i n y
c o n c e r n i n g  m u n i c i p a l  o w n e r s h i p .  F u r t h e r ,  Dav i dson  p o i n t e d
o u t  t h a t  even t hough  t he  U n i c a me r a l  may have adop t ed  t he
i n j u r i o u s  a s p e c t s  o f  t h e  b i l l  i n a d v e r t e n t l y ,  NPC was l e f t
w i t h  no a l t e r n a t i v e  b u t  t o  r e s i s t  t he  f o r c e d  s a l e  o f  t he
company.  He c o n c l u d e d  by p r o c l a i m i n g  t h a t  t h e  Nebraska
Power  Company wou l d  do e v e r y t h i n g  i n  i t s  power  t o  s u p p o r t
t he  e f f o r t s  o f  t he  On-Guard Commi t t ee  t o  se c u r e  p e t i t i o n
s i g n a t u r e s  t o  f o r c e  t he  c i t y  g ov e r nmen t  t o  p l a c e  t h e  i s s u e
8b e f o r e  t he  e l e c t o r a t e .
D a v i d s o n ' s  a l l e g a t i o n  c o n c e r n i n g  co n d e mn a t i o n  was 
w i t h o u t  l e g a l  b a s i s .  L . B .  204 p r o v i d e d  t h a t  t he  p r o v i s i o n s  
o f  S. F. 310 wou l d  a p p l y  s h o u l d  Omaha i n i t i a t e  condemna t i on  
p r o c e e d i n g s  under  t he  s p e c i a l  a c t .  S. F. 310 s p e c i f i e d  
t h a t  a c o n de mna t i o n  c o u r t  c o u l d  o n l y  be a p p o i n t e d  a f t e r  a 
v o t e  o f  t he  e l e c t o r a t e  and t he  r e s u l t  o f  t h a t  vo t e  c e r t i f i e d  
t o  t h e  Supreme C o u r t .  A p p a r e n t l y ,  Da v i d so n  w i s h e d  to  g a i n
^ Mo r n i n g  Wor1d - H e r a 1d , A u g u s t  7 , 1 6 , 1 8 , 1 943.  The 
On-Guard Commi t t ee  was f o rmed and f i n a n c i a l l y  s u p p o r t e d  by 
t he  NPC. See F i n a l  Re p o r t  o f  t he  Nebraska L e g i s l a t i v e  C o u n c i l ,  
Sub - Commi t t ee  on P u b l i c  Power s u b m i t t e d  t o  t h e  Nebraska 
L e g i s l a t i v e  C o u n c i l  Sept ember  27,  1944,  pp.  2 5 - 3 8 .
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p u b l i c  s u p p o r t  i n  h i s  e f f o r t  t o  b l o c k  a c q u i s i t i o n  o f  t he  
NPC by t h e  c i t y  u n d e r  L . B .  204.  I t  may have been b e l i e v e d  
by t h e  NPC t h a t  Omahans wo u l d  n o t  a c c e p t  a p r i c e  a p p r o x i ­
m a t i n g  t h e  $ 4 0 , 0 0 0 , 0 0 0  p r e v i o u s l y  o f f e r e d  by Consumers .  
Sh o u l d  t he  c i t y  e l e c t o r a t e  r e j e c t  a n e g o t i a t e d  s e t t l e m e n t ,  
t h e  c i t y  w o u l d  t hen  p r o c e e d  u n de r  c on d e mn a t i o n  p r o v i s i o n s  
o f  t h e  l a w ;  an a l t e r n a t i v e  c e r t a i n l y  n o t  t o  t he  l i k i n g  o f  
t h e  power  company.
The out come o f  t h e  company ' s  r e v i s e d  s t a n d  was t h a t  
many l e a d i n g  b u s i n e s s me n ,  who had p r e v i o u s l y  been i n  d o u b t ,  
o p t e d  f o r  m u n i c i p a l  o w n e r s h i p .  Among them was e d i t o r  Henry
D o o r l y  o f  t h e  Omaha Nor  1 d - Hera 1 d who u n r e m i t t i n g l y  de f ended
9t h e  b i l l  and t h e  c o n c e p t  o f  p u b l i c  o w n e r s h i p .  The W o r l d - 
He-ral  d was q u i c k  t o  d i s p a r a g e  t h e  Nebraska  Power Company 
and i t s  s t a n d i n g  i n  t he  c o mmu n i t y .  I n  an A u g u s t  8 
e d i t o r i a l ,  i t  r e f e r r e d  t o  t he  demand f o r  n u l l i f i c a t i o n  o f  
L . B .  204 as " u g l y "  and i t  d e c l a r e d  t h a t  t h e  p ropaganda  o f  
Neb r ask a  Power  wo u l d  ho od w i n k  Omahans i n t o  " s e l f -  
s t u l t i f i c a t i o n . "  Wi t h  no punches p u l l e d ,  t h e  newspaper  
a s s e r t e d  t h a t  t h e  f i r m ' s  r e v i s e d  a t t i t u d e  came f r o m an
. o v e r s h a d o w i n g  m o n o p o l y ,  s e n t e n c e d  t o  de a t h  f o r  i t s  
s i n s ,  t h a t  t h i n k s  i t  can s a f e l y  p l a y  h o r s e  w i t h  N e b r a s k a . "  
D o o r l y  d o u b t e d  t h a t  Omaha's c i t y  go v e r n me n t  c o u l d  be
9Judson K i n g ,  " N e b r a s k a ,  The P u b l i c  Power  S t a t e , "  
P u b l i c  U t i l i t i e s  F o r t n  i gh 1 1y , March 27,  1947 , p.  424.
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d e c e i v e d  by t he  " s l i c k  t r i c k "  and wo u l d  move under  t he  b i l l .  
He no t e d  t h a t  Nebr askans  " . . .  may be r e g a r d e d  as c o u n t r y  
bumpk i ns  o u t  here  on t h e s e  p l a i n s ,  b u t  we a r e n ' t  q u i t e  t h a t  
dumb and e a s y . "  The e d i t o r  l a s h e d  o u t  a g a i n s t  t he  Omaha 
u t i l i t y  as a t e n a c l e  o f  t h e  m i g h t y  " o c t o p u s  c o r p o r a t i o n , "  
Ame r i c a n  Power  and L i g h t .  The pa r amoun t  i s s u e ,  as he saw 
i t ,  was w h e t h e r  Omaha was a " .  . . f r e e  c i t y  o r  . . . unde r  
t h e  s h a c k l e s  o f  t he  Ame r i c an  Power and L i g h t  Company,  
s u b j e c t  t o  i t s  d o m i n a t i o n  u nd e r  w h a t e v e r  c h a n g i n g  c i r c u m ­
s t a n c e s  f u r t h e r  i t s  own i n t e r e s t s  and p l a n s .
The L i  n c o 1n S t a r , r e f e r r i n g  t o  t he  r e c e n t  t u r n  o f  
e v e n t s ,  c h a r g ed  A m e r i c a n  had been m o t i v a t e d  by p o l i t i c a l  
c o n s i d e r a t i o n s . The S t a r , a s t a u n c h l y  D e m o c r a t i c  p a p e r ,  
n o t i n g  t he  R e p u b l i c a n  C o n g r e s s i o n a l  _ ga i  ris i n  1942 and t he  
f o r t h c o m i n g  1944 P r e s i d e n t i a l  e l e c t i o n ,  ponde r ed  w h e t h e r  
t h e  h o l d i n g  company was " h o p i n g "  t he  H o l d i n g  Company A c t  
" .  . . wou l d  be e r ase d  f r o m t h e  s t a t u t e s  i n  house c l e a n i n g
u nd e r  wh i c h  e v e r y  l a s t  v e s t i g e  o f  t h e  New Deal  w i l l  be 
e r a s e d . " ^  The Columbus D a i l y  T e l e g r a m l a b e l e d  t he  s i t u a t i o n  
as " b e w i l d e r i n g . ' "  The pa p e r  a l l e g e d  t h a t  Nebr aska  Power  had 
e n d o r s e d  L . B .  204 t o  f o r c e  Consumers t o  " l a r g e l y  i n c r e a s e  
i t s  o f f e r  t o  p u r c h a s e "  t he  Nebr aska  p r o p e r t i e s ,  and i t  was 
o v e r j o y e d  by t he  s t a n d  t a k e n  by t he  W o r l d - H e r a l d . I n
^ E d i t o r i a l ,  "Hand o f  t he  H o l d i n g  Company i n t o  t he  
Open a t  L a s t , "  Sunday W o r l d - H e r a l d , A u g u s t  8 ,  1943.
^ E d i t o r i a l ,  " N o t  f o r  S a l e , "  L i n c o l n  S t a r ,  Au g u s t  9,
1943.
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r e v i e w i n g  t he  Omaha p a p e r ' s  p a s t  a n t i - R o o s e v e l t  p o s i t i o n ,
the** D e m o c r a t i c  T e 1 eg ram was d e l i g h t e d  t o  see t h e  newspaper :
. . . d e no u nc i n g  t h e  r a v a g i n g  h o l d i n g  company
sys t em as s u r e l y  as W i l l i a m  J .  Bryan e v e r  
denounced i t  and t o  see t h a t  . . . newspaper
now g o i n g  as f a r  as P r e s i d e n t  R o o s e v e l t  e v e r  
wen t  i n  denounc i ng  t h a t  s y s t e m,  g i v e s  r i s e  t o  
t h e  hope t h a t  newspape r ,  wh i ch  h e l d  f i r s t  p l a c e  
as an e v a n g e l i s t  i n  s u p p o r t  o f  t he  p r o g r e s s i v e  
p r i n c i p l e s  o f  W i l l i a m  J .  Bryan . . . may once
a g a i n  p u t  i t s  neck i n  t h e  c o l l a r  i n b e h a l f  o f
g o v e r n m e n t a l  p r i n c i p l e s  l o o k i n g  t o  t he  w e l f a r e  
o f  t he  common h e r d ,  and i n  d e f i a n c e  o f  t he  
w i s h es  o f  t h a t  m i g h t y  o r g a n i z e d  w e a l t h  f r om wh i ch  
t he  W o r l d - H e r a l d  has been so s u d d e n l y  and so 
p o s i t i v e l y  d i v o r c e d . 12
On A p r i l  12,  t h e  Wor1d - Hera 1d opened i t s  d r i v e  t o  
d i s c r e d i t  D a v i d s o n ' s  s t a n d .  I n  a n s w e r i n g  D a v i d s o n ' s  
a s s e r t i o n  t h a t  t he  Commi ss i on  c o u l d  se c u r e  t he  power  p l a n t  
w i t h o u t  t he  c o n s e n t  o f  t he  p e o p l e ,  t he  p ap e r  o b s e r v e d  t h a t  
t he  l aw r e q u i r e d  e l e c t o r a l  a p p r o v a l  o f  e i t h e r  n e g o t i a t i o n  
o r  c o n d e m n a t i o n .  C l a i m i n g  t he  Nebraska Power Company was 
c r e a t i n g  a f a l s e  p r e m i s e  f o r  Counc i l men  to  h i d e  b e h i n d ,  t he  
Wor l  d - Hera!  d a s s e r t e d  t h e  s h i e l d  was made o f  " t i s s u e  p a p e r "
and t h e  w r a t h  o f  t he  L e g i s 1 a t u r e  , o f  Nebr aska  and Omaha
wou l d  s u r e l y  f o l l o w .  The f o l l o w i n g  d a y ,  t he  p ap e r  a g a i n  
t o o k  i s s u e  w i t h  D a v i d s o n ' s  r e ma r k s .  The newspaper  c i t e d  
Dean Tepoe l  o f  C r e i g h t o n  Law Schoo l  who r e a s s u r e d  Omahans 
o f  t h e i r  p r e r o g a t i v e  t o  d e t e r m i n e  m u n i c i p a l  o w n e r s h i p  by 
p r i n t i n g  t he  c o mp l e t e  p a r t i c u l a r s  o f  L . B .  204 c o n c e r n i n g
1 2E d i t o r i a l ,  "The Gr a v e s t o n e  R o l l e d  Away , "  Columbus 
D a i l y  T e l e g r a m , Aug u s t  9 , 1 943 .
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p r o c e d u r e s  f o r  a c q u i s i t i o n  by e i t h e r  n e g o t i a t i o n  o r  
13c o n d e m n a t i o n . '  Opponent s  o f  t he  b i l l ,  he c l a i m e d ,  were 
f e e d i n g  Omahans "a l o t  o f  h o o e y . "  He r e f e r r e d  t o  Nebr aska  
Isower  Company ' s  en d e a v o r  as one o f  " c o n f u s i o n  and d e c e p t i o n , "  
and d e c l a r e d  " . . no Co u nc i l ma n  can v o t e  t o  b e t r a y  h i s
t r u s t  u nde r  t he  p r e t e x t  o f  p r o t e c t i n g  t he  r i g h t  o f  t he  
p e o p l e .  T h a t  bomb s h e l t e r  i s  d e m o l i s h e d . "  The L i n c o l n  S t a r  
r e s po n d e d  t o  t he  Wor1d - H e r a 1d ! s e d i t o r i a l  f u r y  by p o i n t i n g  
o u t  t h a t  t h e  newspaper  had been aware t h a t  t he  NPC had 
w r i t t e n  L . B .  204 and q u e s t i o n e d  why t he  p a pe r  had n o t  
b r o u g h t  t h i s  f a c t  o u t  when t he  L e g i s l a t u r e  was c o n s i d e r i n g  
t h e  measu r e .  Comment i ng on t h e  b i l l ,  t he  S t a r  s t a t e d  t he  
a c t  was " . . .  t he  most  f a n t a s t i c  t r i c k  t h a t  has e v e r  been 
r ubb ed  i n t o  t he  h i d e s  o f - t h e  members o f  a Nebraska 
L e g i s 1 a t u r e . “ ^
1 3 E d i t o r i a l ,  "The B l i t z k r i e g , "  Horn i ng Wor1d - He r a 1d , 
A u g u s t  12,  1943.  T e p o e l , i n  r e v i e w i n g  t he  co n d e mn a t i o n  
p r o v i s i o n s  o f  t he  s t a t e  s t a t u t e ,  d e c l a r e d  "Nowhere i n  t he  
l aws  o f  Nebr aska  does t h e ’ Supreme C o u r t  have power  t o  
a p p o i n t  a c o n d e mn a t i o n  c o u r t  w i t h o u t  f i r s t  a v o t e  o f  t he  
e l e c t o r s ,  and t he  r e s u l t  o f  t h a t  v o t e  c e r t i f i e d  t o  t he  
Supreme C o u r t .  I t  f o l l o w s  i n e v i t a b l y  t h a t  w i t h o u t  such v o t e ,  
no p r o c e e d i n g s  under  con d e mn a t i o n  can be i n s t i t u t e d  o r  
c a r r i e d  f o r w a r d .  F i r s t ,  f o r  t h e  r eason  t h a t  t he  s t a t u t e  
r e q u i r e s  t he  v o t e  t o  be t a k e n  and ,  se co nd ,  f o r  t he  r eason  
t h a t  u n t i l  such a v o t e  i s  t a k e n  and an a f f i r m a t i v e  r e s u l t ,  
f a v o r i n g  t h e  i n s t i t u t i o n  o f  such p r o c e e d i n g s  c e r t i f i e d ,  
t h e r e  i s  no means o r  method by wh i ch  a c o n d e mn a t i o n  c o u r t  
can be o r g a n i z e d . "  C e r t a i n l y  Tepoe l  ! s i n t e r p r e t a t i o n  must  
have c a r r i e d  c o n s i d e r a b l e  w e i g h t  s i n c e  he had s e r v e d  as 
Mayor  B u t l e r ' s  l e g a l  r e p r e s e n t a t i v e  on t he  Commi t t ee  
w h i c h  d r a f t e d  L . B .  204.
^ E d i t o r i a l ,  " P l a y e d  f o r  S u c k e r s , "  L i n c o l n  S t a r , 
A u g u s t  I I ,  1 943 ; "Out  Come t he  F a c t s , "  A u g u s t  1 2,  1 943.
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I n  a d d i t i o n  t o  t he  q u e s t i o n  o f  t he  p e o p l e ' s  r i g h t  
t o  ' d e t e r m i n e  m u n i c i p a l  o w n e r s h i p ,  an i s s u e  wh i c h  p l a y e d  a 
l a r g e  r o l e  i n  t he  n e w s p a p e r ' s  a s s a u l t  upon t he  Nebr aska  
Power Company was t he  c l a i m  t h a t  t he  u t i l i t y  was an 
e x t e r n a l l y - c o n t r o l 1ed o p e r a t i o n  e x i s t i n g  f o r  t h e  b e n e f i t  o f  
f i n a n c i a l  i n t e r e s t s  i n  t h e  E a s t .  The t h i r t e e n  p r o m i n e n t  
Omaha d i r e c t o r s ,  he c l a i m e d ,  were a f a c a d e  t o  c o v e r  a 
mammouth s u p e r h o l d i n g  s t r u c t u r e .  The W o r l d - H e r a l d  r emar ked  
t h a t  c o n t r o l  o f  t h e  company i n  Omaha was d i r e c t e d  by 
E a s t e r n  u t i l i t y  w i z a r d s  a t  2 R e c t o r  S t r e e t ,  New Yo r k .
N o t i n g  t he  f a c t  t h a t  t he  Ame r i c a n  Power  and L i g h t
Company c o n t r o l l e d  e i g h t y - n i n e  p e r c e n t  o f  Nebr aska  Power
Company ' s  p r e f e r r e d  and common s t o c k ,  t he  W o r l d - H e r a l d
a l l e g e d  t h a t  o u t s i d e  r u l e  o f  t he  p r o p e r t i e s  was a b s o l u t e .
N e b r a s k a ' s  d i r e c t o r s  had o n l y  t h r e e  p e r c e n t  o f  t h e  v o t i n g
power  and even t h i s  t r i v i a l  amount  was an a b s u r d i t y  s i n c e
Amer i c an  Power  and L i g h t  h e l d  an o p t i o n  t o  buy s t o c k  back 
15upon demand.  The pa pe r  l e f t  l i t t l e  d o u b t  t h a t  t he  
d i r e c t o r s  o f  t he  power  p l a n t  were v a s s a l s  o f  t he  Amer i can  
sys t em s i n c e  t he  s t o c k  t h e y  h e l d  was on a " l e a s e - l e n d  
b a s i s , "  d i s t r i b u t e d  a t  t he  t i me  o f  empl oyment  and redeemed 
a t  t he  d i s c r e t i o n  o f  t h e  h o l d i n g  company.  D i s c l o s i n g
1 5D i s t r i b u t i o n  o f  v o t i n g  s t o c k ,  common and p r e f e r r e d ,  
i n  Nebr aska  Power Company i n  1942 was:  Amer i ca n  Power and
L i g h t  Company,  8 9 . 8  p e r c e n t ;  l o c a l  d i r e c t o r s ,  3 . 2  p e r c e n t ;  
and p r e f e r r e d  s t o c k h o l d e r s ,  7 p e r c e n t .  The newspaper  o b t a i n e d  
t h e s e  f i g u r e s  f r o m r e p o r t s  f i l e d  w i t h  t h e  F e d e r a l  Government  
agencies .
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Amer i can  had s p l i t  i t s  common s t o c k  i n  1931 t o  a s s u r e  a
t w e n t y - t o - o n e  v o t i n g  s u p e r i o r i t y  o v e r  p r e f e r r e d  h o l d e r s ,  t he
paper  r e v e a l e d  t h a t  even t hough  t he  p r e f e r r e d  s t o c k  was i n
t he  hands Of t he  g e n e r a l  pub l  i c ,  t h i s  was an i I I u s i o n  s i n c e
t he  company c o n t r o l l e d  one m i l l i o n  sha r es  o f  common s t o c k
w h i l e  o n l y  s e v e n t y - f i v e  t h o u s and  s ha r e s  o f  p r e f e r r e d  s t o c k
1 6were i n  t he  hands o f  t he  p u b l i c .
The c o n t r o v e r s y  o v e r  L . B .  2 0 4 ' s  e n a c t me n t  r eached
a new p l a t e a u  when s e v e r a l  S e n a t o r s  r e q u e s t e d  t h a t  t he
Un i c a me r a l  l a u n c h  an i mme d i a t e  i n q u i r y  i n t o  t he  Omaha power
s i t u a t i o n .  S e n a t o r  S t a n l e y  Matzke o f  Seward,  Cha i rman o f
t h e  S t a t e  L e g i s l a t i v e  C o u n c i l ,  announced on A u g u s t  14 t h a t
S e n a t o r  C u l l i n g h a m  had asked, f o r  t he  p r obe  because t he
power  company d i d  n o t  ,! . . . c a r e  a rap a b o u t  t he  p e o p l e
1 7. . . t h e y  o n l y  want ed  d o l l a r s ;  t h e  more t he  m e r r i e r . "
Ma t z k e ,  comment i ng  on t he  S e n a t o r ' s  p r o p o s a l ,  no t ed  t h a t  
t he  i s s u e  was o f  such a v i t a l  i n t e r e s t  t o  Nebr aska  t h a t  t he  
C o u n c i l  wou l d  n o t  n e g l e c t  i t .  A l s o  e n d o r s i n g  t he  recommen­
d a t i o n  were Se n a t o r s  John Mekota o f  C r e t e ,  M a r t i n  M i schke  
o f  C r o f t o n ,  and C. P e t r u s  P e t e r s o n  o f  L i n c o l n .  P e t e r s o n ,  
i n  o b s e r v i n g  t he  r e c e n t  e f f o r t s  t o  s t op  t he  e s t a b l i s h m e n t
^ Mor n i ng  Worl  d - He ra 1 d , Augus t  14,  1 943.  S t a t i s t i c s  
c o n c e r n i n g  t he  NPC's s t o c k ,  as p r e s e n t e d  by t he  W o r l d - H e r a l d , 
were l a t e r  v e r i f i e d  by t he  Sub - Commi t t ee  on P u b l i c  Power .
See F i n a l  Re p o r t  o f  t he  Nebr aska  L e g i s l a t i v e  C o u n c i l ,  Sub-  
Commi t t ee  on P u b l i c  Power s u b m i t t e d  t o  t he  Nebr aska  L e g i s l a ­
t i v e  C o u n c i l ,  Sept ember  27,  1944,  pp.  1 - 3 5 .
17 I b 1 d .  , A u g u s t  14,  1943.
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o f  a Commi s s i on ,  c l a i m e d  t he  r e s i s t a n c e  t o  L . B .  204 had been
i n i t i a t e d  by t h e  Nebr aska  Power  Company s i n c e  i t  opposed a
p o p u l a r  v o t e  on a n e g o t i a t e d  s e t t l e m e n t .  C u l l i n g h a m
a s s e r t e d  t h a t  t he  company ' s  a n t a g o n i s m  stemmed f r o m t he  f a c t
t h a t  Nebr aska  wan t ed  t o  " .  . . p r e v e n t  a c t i o n  unde r  L . B .  204
u n t i l  such t i me  as a s p e c i a l  s e s s i o n  o r  t h e  n e x t  r e g u l a r
s e s s i o n  . . . can be i n d u c e d  t o  r e p e a l  L . B .  204 so t h a t  t he
Nebr aska  Power Company can be s o l d  t o  Consumers P u b l i c
1 8Power  D i s t r i c t  f o r  a b o u t  f i f t y  m i l l i o n  d o l l a r s . "
On A u g u s t  16 ,  S e n a t o r  C u l 1 i nghanr  p r e s e n t e d  h i s
r e q u e s t  t o  t he  C o u n c i l ,  t h e n  m e e t i n g  i n  N o r t h  P l a t t e .  The
outcome had been a f o r e g o n e  c o n c l u s i o n  s i n c e  t he  S t a t e
L e g i s l a t i v e  C o u n c i l ' s  Commi t t ee  had p r e v i o u s l y  d e c l a r e d
unan i mous  s u p p o r t  f o r  t he  p r o p o s a l .  S e n a t o r  W a l t e r  Raecke
o f  C e n t r a l  C i t y  announced t h a t  t he  Commi t t ee  wo u l d  a r r i v e
i n  Omaha on A u g u s t  26.  He s t a t e d  t h a t  t he  C o m m i t t e e ' s  main
o b j e c t i v e  wou l d  be t o  d e t e r m i n e  t h e  r easons  f o r  t he
o p p o s i t i o n  t o  L . B .  204 and t o  e v a l u a t e  a l l  a r gumen t s
1 9r e g a r d ! n g  t he  b i l l .
The two a r gumen t s  wh i c h  had most  f r e q u e n t l y  been 
c i t e d  a g a i n s t  L . B .  204 o v e r  t he  p a s t  s e v e r a l  weeks were t h a t  
i t  wo u l d  most  p r o b a b l y  f o r c e  c o n d e mn a t i o n  o f  t h e  Nebraska
18 Sunday Wor1d - H e r a l d  , Au g u s t  1 5 , 1 943 ; Mo r n i n g  
W o r l d - H e r a 1d , A u g u s t  16,  1943.
^  I b i  d . s- A u g u s t  1 7 , 1 943.
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Power p r o p e r t i e s  w i t h o u t  a v o t e  o f  t he  p e o p l e  and t h a t  t he  
company no l o n g e r  had t o  s e l l  i t s  p r o p e r t y .  Such was t he  
a r gu me n t  p r e s e n t e d  by t he  On-Guard Commi t t ee  i n  i t s  
p e t i t i o n  d r i v e  and s u c h ,  a l s o ,  was t he  case p r e s e n t e d  t o  
e d i t o r  D o o r l y  i n  a p e r s o n a l  communique f r om Dav i dson  on 
A u g u s t  6 .  The W o r l d - H e r a l d  w i t h h e l d  i t s ; r e p l y  t o  t h e  l e t t e r  
f o r  s e v e r a l  weeks .  When t he  a p p r o p r i a t e  moment  a r r i v e d  on 
A u g u s t  15 ,  D o o r l y  r e p r i n t e d  D a v i d s o n ' s  c o m mu n i c a t i o n  and h i s  
answer  t h e r e t o  on t he  f r o n t  page o f  t h e  Sunday Wor1d - Hera 1d .
I n  a r e v i e w  o f  e v e n t s  s i n c e  A u g u s t ,  1943,  D o o r l y  
r emar ked  " t h e  i s s u e  now . . .  as I see i t ,  i s  t he  good 
f a i t h  and i n t e g r i t y  o f  t he  p e o p l e  o f  Omaha and t h e i r  a c c r e d ­
i t e d  r e p r e s e n t a t i v e  b e f o r e  t he  L e g i s 1 a t u r e . "  F o l l o w i n g  
t h i s  r e m a r k ,  t he  e d i t o r  p r oceeded  t o  l a y  a b o mbs he l l  i n  t he  
l a p  o f  Nebr aska  Power  when he d i s c l o s e d  a c o n f e r e n c e  wh i c h  
had o c c u r r e d  s h o r t l y  a f t e r  t h e  U n-i camera 1 1 s a d j o u r n m e n t  
between Howard A l l e r ,  P r e s i d e n t  o f  Ame r i c an  Power and L i g h t ,  
D a v i d s o n ,  Mayor  B u t l e r  and r e p r e s e n t a t i v e s  o f  h i s  s p e c i a l  
c o m m i t t e e .  D o o r l y ,  p o i n t i n g  o u t  t h a t  A l l e r  had asked t he  
Mayor  t o  p o s t p o n e  t he  a p p o i n t m e n t  o f  t h e  P e o p l e ' s  Power 
Commi ss i on  because j u d i c i a l  p r o c e e d i n g s  to e n j o i n  t he  SEC 
had commenced,  d i s c l o s e d  t h a t  t he  Mayor  had answered  A l l e r  
by d e c l a r i n g  t h a t  t he  c i t y  wou l d  p r oc ee d  w i t h  con d e mn a t i on  
i f  n e g o t i a t i o n s  were u n a v a i l i n g .  A l l e r  t h e r e u p o n  wa l k ed  
o u t  a s s e r t i n g  he wou l d  " f i g h t  t h a t  i n d e f i n i t e l y . "  The
p ape r  r e a f f i r m e d  i t s  s t a n d  f o r  t he  b i l l  and c h a r g e d  t h a t  
tho«se who s u p p o r t e d  t he  Nebr aska  Power  p o s i t i o n  were n o t  
o n l y  e n d e a v o r i n g  to l e a v e  Omaha . . s t r a n d e d  and h e l p l e s s
b u t  were " .  . . s e l l i n g  t h e i r  own c i  l y  and i t s  f u t u r e  down
t h e  r i  v e r . " ^
Opponent s  t o  L . B .  204 had commenced t h e i r  campaign
d r i v e  a g a i n s t  t he  b i l l  s h o r t l y  a f t e r  D a v i d s o n ' s p u b l i c
s t a t e m e n t  o f  A u g u s t  6. A s e r i e s  o f  r a d i o  b r o a d c a s t s  was
i n i t i a t e d  d e n o u n c i n g  t he  s p e c i a l  a c t  and a s k i n g  c i t i z e n s  t o
s i g n  p e t i t i o n s ,  o p p o s i n g  t he  i m p l e m e n t a t i o n  o f  L . B .  204,
b e i n g  c i r c u l a t e d  by t he  On-Guard Commi t t ee .  D a v i d s o n ,
e n d e a v o r i n g  t o  sway o p i n i o n ,  a l s o  i s s u e d  s e v e r a l  p u b l i c
p r onouncemen t s  o v e r  t h e  n e x t  s e v e r a l  days t h a t  r e i t e r a t e d
h i s  p o s i t i o n  o f  A u g u s t  6.  F u r t h e r ,  t he  Nebr aska  Power
Company d i s p a t c h e d  l e t t e r s  t o  a l l  Omaha u t i l i t y  consumers
21e x p r e s s i n g  t h e  company ' s  p o s i t i o n .
A d v e r s a r i e s  o f  t he  a c t  on A u g u s t  17 c u l m i n a t e d  t h e i r  
e f f o r t s  by a n s w e r i n g  t h e  W o r l d - H e r a l d 1s e x t e n s i v e  b l i t z k r i e g  
B e f o r e  t h r e e  hundred  bus i nessmen  a t  a l u n c h e o n  a t  t he  
Pax t on  H o t e l ,  Dav i dson  a g a i n  c l a i m e d  t he  l aw wo u l d  endange r  
t h e  home r u l e  r i g h t s  o f  Omaha. R e f e r r i n g  t o  t h e  Sunday 
Wo r i d - Hera 1d 1s i n d i c t m e n t ,  he d e n i e d  D o o r l y * s  a l l e g a t i o n  and
20 E d i t o r i a l ,  "Changes Have Taken P l a c e ,  t he  I s s u e  
i s  Our  I n t e g r i t y , "  Sunday Wor1d - He r a 1d , Au g u s t  15,  1943.
^ E d i t o r i a l ,  " J .  E. Da v i d so n  T e l l s  F a i t h , "  Mo r n i  ng 
W o r l d - H e r a l d , A u g u s t  16,  1943.
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p o i n t e d  o u t  t h a t  A l l e r  had i n f o r m e d  t he  Mayor  t h a t  t he
company had t a k e n  s t e p s  t o  e n j o i n  t he  S e c u r i t i e s  Exchange
Commi ss i on  f r o m e n f o r c i n g  i t s  o r d e r ,  t h e r e b y  r emov i ng
c i r c u m s t a n c e s  n e c e s s i t a t i n g  s a l e .  I n  r e f e r r i n g  t o  c l a i m s
t h a t  Nebr aska  Power Company was e n d e a v o r i n g  t o  d e s t r o y  t he
s p e c i a l  l a w ,  he r emar ked  . . we ne v e r  have o r  n e v e r  w i l l
make any e f f o r t  t o  s a b o t a g e  L . B .  204.  I f ,  a t  any t i me  i n
t h e  f u t u r e ,  t he  c i t y  i s  t o  a c q u i r e  t h i s  p r o p e r t y  by condem-
22n a t i o n  o r  o t h e r w i s e ,  t h e  b i l l  s h o u l d  r ema i n  on t he  b o o k s . "
Sam R e y n o l d s ,  f o r m e r  P r e s i d e n t  o f  t h e  Chamber o f  
Commerce,  t hen  a d d r e s s e d  t h e  g a t h e r i n g  and n o t e d  t h a t  t he  
l u n c h e o n  had become n e c e s s a r y  because t h e  c i t y  was c u r s e d  
w i t h  one newspaper  and c o u l d  no t  g e t  " .  . . a f ew f a c t s "
a c r o s s .  He d e s c r i b e d  t h e  s p e c i a l  a c t  as a p r e c a u t i o n a r y  
measure  f o r  " . . .  p u t t i n g  up a t e n t  i n  case i t  r a i n s , "  and 
he added t h a t  " .  . . t h e r e  w a s n ' t  a c l o u d  i n  t he  s k y . "
S i n c e  Reyno l ds  b e l i e v e d  t h a t  t he  c i t y ' s  need f o r  a c q u i s i t i o n  
o f  t h e  u t i l i t y  no l o n g e r  e x i s t e d ,  he recommended t h a t  t he  
w h o l e  t h i n g  be c a l l e d  o f f .  The e n t i r e  i s s u e  had a r i s e n  
o v e r  a " p l a y  o f  w o r d s , "  he r e ma r k e d ,  and no g r ounds  had been 
c i t e d  t o  j u s t i f y  c i t y  a c q u i s i t i o n  o f  t h e  Nebr aska  Power 
Company.  C o n c l u d i n g ,  Reyno l ds  p o i n t e d  o u t  t h a t  f o r t y - s e v e n  
t h o u s a n d  c i t i z e n s  had s i g n e d  p e t i t i o n s  c i r c u l a t e d  by t he  
On-Guar d  Commi t t ee  and t he  C i t y  C o u n c i l  had no a l t e r n a t i v e
2 2 I b i d .  , A u g u s t  18,  1 943.
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2 3b u t  t o  r e s p o n d  by p a s s i n g  t h e  r e q u e s t e d  r e s o l u t i o n .
Over  t he  n e x t  s e v e r a l  d a y s ,  t he  W o r l d - Hera 1d t u r n e d
to economi c  c o n s i d e r a t i o n s  i n  t he  d i s p u t e ,  p o s s i b l y
because D o o r l y  b e l i e v e d  t h e y  a f f o r d e d  s u f f i c i e n t  g r ounds  t o
j u s t i f y  an i mme d i a t e  C o u n c i l  r e s o l u t i o n  f o r m i n g  t h e  P e o p l e ' s
Power Commi ss i on .  Ame r i c an  Power and L i g h t ,  he d e c l a r e d ,
had a c q u i r e d  c o n t r o l  o f  Nebr aska  Po we r ' s  o p e r a t i o n  by
" w a t e r i n g "  t he  s t o c k  t o  t h e  e x t e n t  o f  " a b o u t  seven m i l l i o n
d o l l a r s . "  He p o i n t e d  o u t  " .  . . n o t  o n l y  d i d  t he  h o l d i n g
company g e t  c o n t r o l  . . . f o r  n o t h i n g ,  b u t  t h e y  g o t  some
24mo ne y - - a  s o r t  o f  b o n u s - - b e s i d e s  . " I n  r e v e a l i n g  t h a t  t he
i n i t i a l  pu r c h a s e  by E l e c t r i c  Bond and Share o f  t h e  Omaha
u t i l i t y  i n  1917 was o c c a s i o n e d  by an e x t e n s i v e  w r i t e - u p  i n
? 5t he  amount  o f  $ 7 , 3 8 7 , 5 1 6 . 9 3 ,  t he  W o r l d - H e r a l d  c o n c l u d e d  
by c l a i m i n g  t h a t  n o t  o n l y  d i d  t he  h o l d i n g  f i r m  g a i n
2 3 I b i d .
24 I n  1917,  E l e c t r i c  Bond and Share p u r c h a s e d  t he  com­
mon and p r e f e r r e d  s t o c k  o f  t he  Omaha E l e c t r i c  L i g h t  Company 
f o r  $ 4 , 6 3 2 , 0 4 7 . 4 2 .  S h o r t l y  t h e r e a f t e r ,  E l e c t r i c  s o l d  t h es e  
s t o c k s  t o  i t s  s u b s i d i a r y ,  Ame r i c a n  Power and L i g h t ,  f o r  
$ 5 , 8 6 5 , 9 4 1 . 3 3 .  I n  t u r n ,  Ame r i c a n  Power and L i g h t  s o l d  t he  
p r e f e r r e d  s t o c k  and bonds t o  i t s  s u b s i d i a r y ,  Nebr aska  Power ,  
f o r  $ 1 0 , 4 4 9 , 5 0 0 . 0 0 ,  w h i l e  r e t a i n i n g  Nebraska Po we r ' s  common 
s t o c k .  The Fe d e r a l  T r ade  Commissi  on ,  i n  i t s  i n v e s t i g a t i o n  
c o n d u c t e d  i n  1931,  c o n c l u d e d  t h a t  t he  Ame r i c an  Power and 
L i g h t  Company g o t  Nebr aska  Power  c o n t r o l  f r e e ,  p l u s  
$ 4 0 7 , 0 0 0 . 0 0 .  t h e s e  f i g u r e s  were o b t a i n e d  by t he  Wor1d- H e r a 1d 
f r o m r e p o r t s  f i l e d  by t h e  Fe d e r a l  T r ade  Commi ss i on  a f t e r  i t  
had c o n d u c t e d  an i n v e s t i g a t i o n  i n t o  APL ' s  f i n a n c i n g  i n  1932.
On May 31,  1917,  t h e  f i x e d  c a p i t a l  o f  t h e  Omaha 
E l e c t r i c  Company was $6 ,432 , 6 3 7 . 0 2 .  On June 1,  1917,  t he  
f i x e d  c a p i t a l ,  w i t h  Nebr aska  Po we r ' s  o p e r a t i o n  commenc i ng,  
had i n c r e a s e d  to  $ 1 3 , 5 0 0 , 0 0 0 . 0 0 .
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p o s s e s s i o n  o f  t h e  Nebr aska  sys t em w i t h o u t  . . a  penny o f
a c t u a l  i n v e s t m e n t , "  b u t  Omahans:
ARE STILL PAYING ELECTRIC RATES WHICH KEEP THAT 
INFLATED CAPITALIZATION GO ING - - RATE'S WHICH MAKE 
THE FREE COMMON STOCK HELD BY AMERICAN EXCEED- 
INGLY PROFITABLE.26
The pape r  t he n  d e c l a r e d  t h a t  Omaha was a n n u a l l y
d r a i n e d  o f  $ 1 , 2 5 0 , 0 0 0  by a " f o r e i g n  f i r m . "  S i nce  1917,  t he
c i t y  had p a i d  o u t  o v e r  t w e n t y - o n e  m i l l i o n  d o l l a r s .  The
Wor1d - He r a 1d s t a t e d  t h a t  n o t  o n l y  wou l d  t h e s e  p r o f i t s  have
b e t t e r  b e n e f i t e d  t he  c i t y ,  b u t :
INCIDENTALLY,  THAT AMOUNT OF MONEY, APPLIED IN 
PAYING FOR NEBRASKA POWER COMPANY, WOULD HAVE 
PRETTY WELL PAID FOR I T BY NOW.27
F o l l o w i n g  i t s  s t o r y ,  t he  W o r l d - H e r a l d  p r oc eeded  t o  
u n f o l d  an e x t e n s i v e  b r eakdown o f  p r o j e c t e d  o p e r a t i n g  
expenses  o f  t he  u t i l i t y  i f  m u n i c i p a l l y - o w n e d .  D o o r l y  
a s s e r t e d  t h a t  Omaha c o u l d  pay f o r  t h e  p r o p e r t i e s  w i t h i n  
t w e n t y - f i v e  y e a r s  w i t h o u t  t he  i n d e b t e d n e s s  becomi ng a 
l i a b i l i t y  t o  t he  c i t y .  He r emar ked  t h a t  t he  u t i l i t y  c o u l d  
be accompan i ed  by an annua l  p r o f i t  o f  $ 1 , 8 0 0 , 0 0 0  o v e r  
o p e r a t i n g  c o s t s .  I n  c o n c l u s i o n ,  i t  was no t e d  t h a t  a 
p r i v a t e l y - o w n e d  company ' s  i n d e b t e d n e s s  wo u l d  n o t  n o r m a l l y  be 
r e t i r e d  b u t  wou l d  be c a r r i e d  as a pe r manen t  i n v e s t m e n t  
because " .  . . i f  t h e  money had t o  be s e t  a s i d e  . . . d i v i d e n d s
p /r
Mo r n i ng  W o r l d - H e r a l d , A u g u s t  17,  1943.  Newsp a pe r ' s
e mp h a s i s .
27 I b i d . , A u g u s t  18,  1943.  Ne ws p a p e r ' s  e mphas i s .
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wou l d  be s h a r p l y  r e d u c e d . "
E d i t o r i a l l y ,  t h e  pape r  t u r n e d  i t s  a t t e n t i o n  t o  t he
r u n n i n g  deba t e  o v e r  c o n d e mn a t i o n  and t he  p r o v i s i o n s  o f
L . B .  204 w h i c h  r e l a t e d  to t he  r i y h t s  u f  Oindharis to v o t e  i f
t h e  P e o p l e ' s  Power  Commi ss i on  empl oyed such a t e c h n i q u e .
R e p r o d u c i n g  S e c t i o n  13 o f  L . B .  204 and r e l e v a n t  s t a t u t e s
d e a l i n g  w i t h  c o n d e mn a t i o n  p r o c e d u r e s ,  t he  W o r l d - H e r a l d  l e f t
no d o u b t  t h a t  a p o p u l a r  v o t e  was a ma n d a t o r y  p r e r e q u i s i t e
b e f o r e  c on d e mn a t i o n  c o u l d  be i n i t i a t e d .  The newspaper
r e f e r r e d  f a v o r a b l y  t o  a r e c e n t  p r o p o s a l  f r om Mayor  B u t l e r
t h a t  t he  C o u n c i l ,  i n  i t s  r e s o l u t i o n  t o  a c t  under  L . B .  204,
i n c l u d e  a p r o v i s o  s t i p u l a t i n g  " t h a t  i n  e v e n t  o f  c on d emn a t i o n
. . . a p r i o r  v o t e  . . . s h a l l  be r e q u i r e d . "  The paper
c o n t i n u e d  by a s s e r t i n g  t h a t  enemies o f  t he  s p e c i a l  a c t
were " .  . . r a k i n g  a d u s t  c l o u d  t o  c o n f u s e  t he  p e o p l e . "
The p r o v i s o  wou l d  remove t h e  c l o u d ,  d o u b l y  g u a r a n t e e  t he
p e o p l e ' s  r i g h t s  and p r o v i d e  Ame r i c a n  Power and L i g h t  w i t h
wha t  p u r p o r t e d l y  t h e y  had r e q u e s t e d .  F i n a l l y ,  t h e  e d i t o r
a s s e r t e d  t h a t  such a r e s o l u t i o n  wou l d  s e t t l e  t he  Omaha
c o n t r o v e r s y  and " .  . . t h e r e u p o n ,  t he  d i s p u t e  w i l l  be
d e t e r m i n e d  i n  such a way t h a t  e v e r y o n e ,  who has been t a l k i n g  i n
2 9good f a i t h ,  s h o u l d  be c o n t e n t  and h a p p y . "
2 8 I b i d . , A u g u s t  19 ,  1943.
29 E d i t o r i a l ,  "Make I t  Un a n i mo u s , "  I b i d . ,  A u g u s t  19,
1 9 4 3 .
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T h r o u g h o u t  t h e  r e m a i n d e r  o f  A u g u s t ,  t he  newspaper  
c o n t i n u e d  i t s .  f i n a n c i a l  a n a l y s i s  o f  t he  Nebraska  Power  
Company ' s  o p e r a t i o n .  I n  e m p h a s i z i n g  t he  a d v a n t ag e s  o f  
m u n i c i p a l  o w n e r s h i p ,  t h e  p a p e r  compared r a t e s  p a i d  by 
Omaha u s e r s  under  p r i v a t e  o w n e r s h i p  t o  Fr emont  consumer  
ch a r g e s  p a i d  unde r  p u b l i c  o w n e r s h i p .  D i s c l o s i n g  a c o n s i d ­
e r a b l e  v a r i a n c e ,  such as a l i g h t  b i l l  o f  $ 9 . 9 2  i n  Omaha t o  
one o f  $ 6 . 2 9  i n  F r e mo n t ,  t h e  W o r l d - H e r a l d  no t ed  t h a t  Omaha, 
u nde r  c i t y  o w n e r s h i p ,  " .  . . s h o u l d  be a b l e  t o  a l l o w  l o w e r
r a t e s  t han  F r e m o n t . "  A d d i t i o n a l l y ,  t he  p ape r  o b s e r v e d  t h a t  
Omaha consumers  p a i d  an av e r a ge  o f  3 . 5  c e n t s  pe r  k i l o w a t t  
h o u r ,  w h i l e  F r e m o n t ' s  r e s i d e n t i a l  r a t e  a v e r aged  2.1 c e n t s  
p e r  k i l o w a t t  h o u r ;  and t h a t  Omaha' s commerc i a  1 - i n d u s t r i a l  
u s e r s  p a i d  ' 1 . 87  c e n t s  p e r  k i l o w a t t  h o u r ,  w h i l e  t he  Fr emont  
r a t e  was 1 . 6  c e n t s .  S t a t i n g  t h a t  Omaha, i n  f a c t ,  had t he  
a d v a n t a g e  i n  o p e r a t i n g  a t  l o w e r  c o s t s  because o f  s i z e ,  t he  
Wor 1 d - HeraI ' d a s c e r t a i n e d  t h a t  F r e m o n t ' s  l ow r a t e s  were t h e  
consequence  o f  " .  . . i t s  power  system,  . . . ne ve r  b e i n g
s u b j e c t e d  t o  h o l d i n g ^ c o m p a n y  f i n a n c i a l  f u n n y  b u s i n e s s . "  The 
newspaper  p o i n t e d  o u t  t h a t  t h e  Fr emont  u t i l i t y  was f u l l y  
owned w i t h o u t  i n d e b t e d n e s s  and was " ,  . . one o f  t h e  f i n e s t
i n  t he  c o u n t r y * "  t h a t  i t  c a r r i e d  a f i v e  p e r c e n t  d e p r e c i a t i o n  
r a t e  and t h a t  t he  d i r e c t o r s  had on hand 55 0 , 0 0 0  d o l l a r s  
r e s e r v e .  The paper  c o n c l u d e d  t h a t  t he  Tr emont  s y s t e m,  i t s  
manner  o f  o p e r a t i o n  and t he  r e s u l t i n g  a d v a n t ag e s  t o  use r s  
compared v e r y  c l o s e l y  to t he  p r oposed  Omaha o p e r a t i o n  under
r> f)
L . B .  204.  Y e t ,  i n  ano t her '  a r t i c l e ,  t he  p ap e r  c l a i m e d  t he
Nebr aska  Power Company c o u l d  n o t  r educe  i t s  r a t e s  because
" .  . . i t  pays e x t r a o r d i n a r y  h i g h  i n t e r e s t  on money i t  has
b o r r o w e d . "  F u r t h e r ,  t h e  W o r l d - H e r a l d  o b s e r v e d  t h a t
Nebr aska  Power. ' s payment  o f  5.1 p e r c e n t  on i t s  e n t i r e  f unded
d e b t  c o u l d  be r e f i n a n c e d  u nde r  m u n i c i p a l  o w n e r s h i p  a t  t h r e e
p e r c e n t .  The pape r  n o t e d  t h a t  t he  e x c e s s i v e  c o s t  passed
on t o  Omaha u s e r s  was p a y i n g  f o r  "dead h o r s e s "  r e s u l t i n g
f r o m  11. . . f r e n z i e d  f i n a n c e  t h a t  came w i t h  h o l d i n g  company
c o n t r o l , "  and c o n c l u d e d  t h a t  Nebraska  Power  c o u l d  n o t  r e f u n d
i t s  d e b t  because  i t  wou l d  l e a d  t o  t he  SEC's r e q u i r i n g  t he
company t o  make much l a r g e r  d e p r e c i a t i o n  a l l o w a n c e s ,  t h e r e b y
31c u t t i n g  t he  p r o f i t s  t o  Ame r i c an  Power and L i g h t .
The Nebr aska  Power  Company r esponded  t o  t he  Wor1d- 
H e r a l d ' s  bombardment  by a d d r e s s i n g  Omahans o v e r  t he  r a d i o  
and a s k i n g  " . . .  why i s  t he  newspaper  so i n t e r e s t e d  i n  
g e t t i n g  Omaha' s c i t i z e n s  t o  t a k e  on a f o r t y  m i l l i o n  d o l l a r  
bu r den  d u r i n g  w a r t i m e ? "  The newspaper  answered i n  an 
e d i t o r i a l  headed "The Burden o f  M o n o p o l y . "  Omahans are  
" .  . . c a r r y i n g  t he  burden . . . a s  p a t r o n s  o f  Nebraska 
Power  when t h e y  pay t h e i r  b i l l s  and t h e y  pay i t  i n  i n t e r e s t  
r a t e s  and on p r e f e r r e d  s t o c k  . . . t h e y  pay ,  i n  a wo r d ,
e x o r b i t a n t l y ,  t h r o u g h  t he  n o s e . "  P o i n t i n g  o u t  t h a t  t he
" ^ Sunday W o r l d - H e r a l d , A u g u s t  22,  1943.
^  Mo rn i ng 'Worl d - H e r a l d,  Au gu s t  24,  1943.
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b u r d e n  wou l d  be l i f t e d  by c i t y  a c q u i s i t i o n  because t h e r e  
. . wou l d  be no t w e n t y  p e r c e n t  p r o f i t  f o r  s t o c k h o l d e r s  
. . , no s i x  o r  f i v e  p e r c e n t  i n t e r e s t  c ha r g es  t o  be p a i d  
b o n d h o l d e r s  . . .  no f e d e r a l  t a x e s  . . . and no such l a r y e
e x p e n d i t u r e s  . . .  . f o r  m i s c e l l a n e o u s  p u r p o s e s , "  t he  news­
p a p e r  d e c l a r e d  t he  pe op l e  wou l d  own t he  p l a n t  and " .  . . t he
p r o f i t s  w i l l  a c c r u e  t o  t he  peo p l e  t h e ms e l v e s  - i n  t h e  way
32o f  g r e a t l y  r ed u c e d  r a t e s . "  The p a p e r ,  a d d r e s s i n g  i t s e l f
t o  t h e  NPC d r i v e  t o  i n d u c e  Omahans t o  s i g n  p e t i t i o n s  t h r o u g h
a t e l e p h o n e  campai gn on A u g u s t  24,  a s s e r t e d  t h a t  t he  e f f o r t
was a g i mmi ck  t o  t r i c k  t h e  p e o p l e .  I n  r e p r o d u c i n g  t he  0 n-
Guard C o m m i t t e e ' s  p e t i t i o n ,  and a f t e r  c a r e f u l l y  s p e l l i n g  o u t
t h e  l a w ,  t he  W o r l d - H e r a l d  r e ma r k e d :
The e n t i r e  amazi ng campaign p r e c i p i t a t e d  upon 
Omaha i s  a b r azen  e l e v e n t h  hour  e f f o r t  t o  r educe  
i f  i n t o  b e t r a y i n g  t h e  pu r pose  o f  t he  lav; ,  i s  an 
a f f r o n t  t o  t h e  i n t e l l i g e n c e  and s e l f - r e s p e c t  o f  
t h i s  communi t y  and i t s  g o v e r n i n g  b o d y . 33
The U n i c a m e r a l ' s  i n t e n d e d  i n v e s t i g a t i o n  o f  t he  Omaha
power  s i t u a t i o n  had r e c e i v e d  s t a t e w i d e  s u p p o r t .  The L i n c o l n
S t a r , i n  e n d o r s i n g  t he  l e g i s l a t i v e  p r o b e ,  n o t ed  " . . .  t h e r e
n e v e r  had been any j u s t i f i c a t i o n  f o r  two power  l a w s "  and
d e c l a r e d  Omaha c o u l d  a c h i e v e  t h e i r  o b j e c t i v e s  unde r  t he
p r o v i s i o n s  o f  t he  S t a t e  Power Law,  S . F .  310.  The Columbus
^' “ Edi  t o r i  al  , "The Burden o f  M o n o p o l y , "  I b i d . ,
A u g u s t  27.  1943.
^ 0E d i t o r i a  1,  "End o f  a M i s s i o n , "  I b i d . ,  A u q u s t  24,
1 9 4 3 .
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D a i l y  Te l eg r am a l s o  d e c l a r e d  i t s  s u p p o r t  f o r  t he  i n v e s t i g a ­
t i o n  and asked how many l o b b y i s t s  had been h i r e d  by t he 
Nebr aska  Power Company . . t o  h y p n o t i z e  t he  n o n - p a r t i s a n
l e g i s l a t o r s  i n t o  a men t a l  c o n d i t i o n  p r e r e q u i s i t e  t o  t h e i r  
s u p p o r t  o f  t he  b i l l ? " 3^
On A u g u s t  25,  1943,  t h e  U n i c a m e r a l  I n v e s t i g a t i n g  
Commi t t ee  a r r i v e d  i n  Omaha. The W o r l d - He r a 1d , o v e r j o y e d  by 
t h e  C o m m i t t e e ' s  a r r i v a l ,  d e l i g h t f u l l y  e nd o r s e d  i t s  
i n t e n t i o n s  by w i s h i n g  i t  . . ab u n d a n t  success  i n  i t s  
e f f o r t s  t o  f i n d  an answer  t o  t h e  Omaha m y s t e r y . "  The p a p e r ,  
i n  n o t i n g  Nebr aska  P o we r ' s  a b o u t - f a c e  on L . B .  204,  
commented t h a t  t he  L e g i s l a t u r e  d i d  n o t  " .  . . l i k e  t o  be
p l a y e d  horse  w i t h "  and t h a t  NPC i n t e n d e d  t h a t  t he  " s t o r m "  
w h i c h  had d e v e l o p e d  o v e r  t h e  f o r m a t i o n  o f  a P e o p l e ' s  Power 
Commi ss i on wou l d  " .  . . f r i g h t e n  o r  seduce t he  C o u n c i l  f r om
p r o c e e d i n g  under  t h e  l aw t h a t  e ve r y o n e  wan t ed  o n l y  t h r e e  
months a g o . " 35
On A u g u s t  26 ,  t he  Commi t t ee  c a l l e d  i t s  f i r s t  w i t n e s s ,  
Ra l ph V. Svoboda,  a t t o r n e y  f o r  Nebr aska  Power  Company.  
T e s t i f y i n g  t h a t  he had d r a f t e d  t he  o r i g i n a l  e n a b l i n g  a c t  
and a number  o f  s u b s e q u e n t  d r a f t s  a t  t he  d i r e c t i o n  o f
34. E d i t o r i a l  , "No Smal l  O r d e r , "  L i n c o l n  S t a r ,
A u g u s t  24,  1943;  E d i t o r i a l ,  " S t a r t  o f  A m e n d i n g , "  L i n c o l n  
S t a r , Au g u s t  25 ,  1943;  E d i t o r i a l ,  "Seven I m p o r t a n t  Q u e s t i o n s , "  
Co1umbus Dai  I y  T e l e g r a m , Au g u s t  26,  1943.
35v E d i t o r i a l ,  "The Omaha M y s t e r y , "  M o r n i n g  W o r l d - 
H e r a l d  , A u g u s t  26,  1943.
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D a v i d s o n ,  t he  w i t n e s s  was asked why t h e  b i l l  had n o t  
i n c l u d e d  a p r o v i s i o n  f o r  v o t e r  a p p r o v a l .  Svoboda s a i d  t h a t  
such a p r o v i s i o n  was n o t  i n c l u d e d  because a m a j o r i t y  o f
t h e  M a y o r ' s  Cumin i. L tee had opposed a v o t e  by t he  p e o p l e  on
c o n d e mn a t i o n  o r  n e g o t i a t i o n  s e t t l e m e n t .  When asked "Who
p a i d  f o r  t h i s  w o r k , "  he r e p l i e d  " .  . . my f i r m  i s  on
\
r e t a i n e r  f o r  Nebr aska  Power  Company. "  "Then a l l  t h e  pay 
came f r o m t h e  power  company?"  asked S e n a t o r  Meko t a .  " Y e s , "  
r e p l i e d  Svoboda,  " because  Mr .  Dav i dson  d i r e c t e d  us t o  make 
o u r s e l v e s  a v a i l a b l e  t o  members o f  t he  M a y o r ' s  C o m m i t t e e . "  
Upon q u e s t i o n i n g  as t o  wha t  members o f  t he  M a y o r ' s  Commi t t ee  
had opposed a p e o p l e ' s  v o t e ,  Svoboda asked t o  be excused
o c
and t h e  Commi t t ee  d i d  n o t  pu r sue  t he  p o i n t .
Da v i d so n  was n e x t  r e q u e s t e d  t o  t a k e  t he  s t a n d .
A d d r e s s i n g  t he  w i t n e s s ,  A t t o r n e y  Genera l  Rush C l a r k e  a s k e d ,  
" I f  you were so i n t e r e s t e d  i n  p r o t e c t i n g  t he  r i g h t  o f  t he  
p e o p l e  t o  v o t e ,  why d i d n ' t  you p u t  i t  i n  t he  o r i g i n a l  b i l l ? "  
I n  s p i t e  o f  Sv o b o d a ' s  r emarks,  Da v i d son  s a i d  " W e l l ,  t h a t  was 
s o m e t h i n g  t he  M a y o r ' s  Commi t t ee  p u t  i n . "  " B u t , "  asked 
C l a r k e ,  " you d i d n ' t  make any s u g g e s t i o n  t o  them?"  " N o , "  
D a v i d s o n  r e p l i e d .  T u r n i n g  h i s  a t t e n t i o n  t o  D a v i d s o n ' s  
i n i t i a l  s u p p o r t  o f  L . B .  204,  C l a r k e  asked i f  h i s  f i r m  had 
a p p r o v e d  o f  t he  o r i g i n a l  b i l l  because i t  wou l d  have e s t a b ­
l i s h e d  an Omaha Power Commi ss i on  as c o m p e t i t i v e  b i d d e r s
3 6 1 b i d .  , A u g u s t  27,  1943.
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a g a i n s t  Consumers .  Deny i ng  such i n t e n t ,  Da v i dson  r e t o r t e d ,
"NoT/ t he  b i g  o b j e c t i v e  i s  t h a t  t he  p r o p e r t y  m i g h t  be t a k e n  
by c o n d e m n a t i o n . "  Da v i dson  c o n c l u d e d  h i s  r emarks  by 
e n u m e r a t i n g  s e v e r a l  r easons  why t he  company had t aken  i t s  
r e v i s e d  s t a n d .  I n c l u d e d  we r e :  ( 1 )  The p u b l i c  a t t i t u d e
had t u r n ed -  a g a i n s t  go v e r n me n t  i n  b u s i n e s s ;  ( 2 )  Congress  
had become f a v o r a b l y  d i s p o s e d  t o wa r d  u t i l i t i e s ;  ( 3 )  The SEC 
had a l s o  r e v i s e d  i t s  a t t i t u d e  t o wa r d  u t i l i t i e s ;  (4 )  The 
company ' s  s e c u r i t i e s  had " g r e a t l y  advanced i n  v a l u e " ;  and 
( 5 )  Amer i can  Power and L i g h t  had c u r t a i l e d  p r e f e r r e d  s t o c k  
d i v i d e n d s ,  t h us  i n c r e a s i n g  i t s  cash b a l a n c e .
Nex t  c a l l e d  was Leo B. B o z e l l  o f  B o z e l l  and J a c o b s ,  
a d v e r t i s i n g  f i r m  f o r  Nebr aska  Power .  Remark i ng  t h a t  he 
opposed t he  amended b i l l  i nasmuch as i t  had n o t  c o n t a i n e d  
a " .  . . v o t e  f o r  t h e  p e o p l e , "  he added t h a t  he " . . .  f u n d a ­
m e n t a l l y  opposed any f o r m o f  p u b l i c  o w n e r s h i p  o f  t he  pov/er 
company . "  S e n a t o r  Mekota t hen  a s k e d ,  "Have you e v e r  
c o n s i d e r e d  w h e t h e r  t a k i n g  o v e r  t he  p l a . n t  wou l d  r a i s e  o r  
l o w e r  t he  r a t e s  o f  e l e c t r i c  u s e r s ? "  " No t  s e r i o u s l y , "  s a i d  
B o z e l l .  " A f t e r  a l l ,  t h a t ' s  t h e  f u n d a me n t a l  q u e s t i o n ,  i s n ' t  
i t ? "  c o n t i n u e d  Meko t a .  " N o , "  B o z e l l  r e p l i e d ,  " I  t h i n k  t he
q u e s t i o n  i s  w h e t h e r  t he  s o c i a l i z a t i o n  o f  t h e  e l e c t r i c
3 7i n d u s t r y  i n  Nebr aska  i s  t o  be c o n t i n u e d . "
F u r t h e r  l i g h t  was shed on t he  q u e s t i o n  o f  Nebraska
^ L i n c o l n  S t a r  , A u g u s t  26,  1943.
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P o w e r ' s  r e a s o n i n g  f o r  i t s  r e v i s e d  p o s i t i o n  w i t h  t he  t e s t i ­
mony b e f o r e  t he  Commi t t ee  o f  Glen W a l k e r ,  Sa l es  Manager  f o r  
Nebr aska  Power  and l e g i s l a t i v e  l o b b y i s t .  S e n a t o r  Meko t a ,  
n o t i n g  t h a t  t he  company o b j e c t e d  t o  t h e  s e c t i o n  o f  t he  b i l l  
w h i c h  a l l o w e d  c o n d e m n a t i o n  because i t  d i d  n o t  i n c l u d e  a 
p r o v i s o  f o r  v o t e r  a p p r o v a l ,  asked when t he  o b j e c t i o n  had 
been r a i s e d .  Wa l k e r  r e p l i e d  i t  was a b o u t  a week b e f o r e  t he  
L e g i s l a t u r e  a d j o u r n e d .  S e n a t o r  C u l l i n g h a m  t hen  p o i n t e d  o u t  
t h a t  he had o b j e c t e d  t o  a n o t h e r  amendment  g i v i n g  t he  p e o p l e  
t h e  r i g h t  t o  v o t e  on a n e g o t i a t e d  pu r c h as e  a t  t h e  t i me  o f  
i t s  i n t r o d u c t i o n . Wa l k e r  answered  by d e c l a r i n g  t h a t  he 
" .  . . was t o l d  t o  s u p p o r t  t h e  b i l l  as o r i g i n a l l y  drawn and 
i n t r o d u c e d .  They wan t ed  t h e  b i l l  w i t h o u t  amendments.  T h a t  
was wh a t  we were a t t e m p t i n g  t o  p r o v i d e . "  Mayor  B u t l e r ,  
t e s t i f y i n g  b e f o r e  t he  C o m m i t t e e ,  no t ed  he had " . . .  a l ways  
f e l t  t h e  p e o p l e  s h o u l d  v o t e  on any p u r c ha s e  o f  t h e  power  
company,  e i t h e r  by n e g o t i a t i o n  o r  c o n d e m n a t i o n . "  S e n a t o r  
Raecke ,  i n q u i r i n g  a b o u t  t he  M a y o r ' s  i n i t i a l  a t t i t u d e  t owa r d  
p u b l i c  o w n e r s h i p ,  q u e s t i o n e d  " .  . . a t  t he  t i m e  t h e  Commi t ­
t ee  was f i r s t  f o r m e d ,  you w e r e n ' t  p r i m a r i l y  i n t e r e s t e d  i n  
b u y i n g  t h e  company i f  i t  d i d  n o t  have t o  be s o l d ? "  " N o , "  
B u t l e r  r e p l i e d ,  "We g o t  a l o n g  w i t h  t he  power  company f o r  a 
good many y e a r s .  I wan t  t o  say now t h a t  t h e y  have g i v e n  
good s e r v i c e  t o  t he  c i t y .  They have an e f f i c i e n t  f o r c e  f r om
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On A u g u s t  28 ,  t h e  Commi t t ee  resumed i t s  h e a r i n g s  and 
h e a r d  t e s t i m o n y  f r o m  Henry  D o o r l y ,  W o r l d - H e r a l d  p u b l i s h e r ;  
Seymour  L .  S m i t h ,  Cons umer ' s  A t t o r n e y  and f o r m e r  C i t y  
A t t o r n e y ;  Sam R e y n o l d s ,  f o r m e r  Chamber  o f  Commerce P r e s i d e n t  
and member o f  t he  M a y o r ' s  S p e c i a l  C o m mi t t e e ;  Gl en W a l k e r ,  
Sa l e s  Manager  o f  Nebr aska  Power  and l e g i s l a t i v e  l o b b y i s t ;  
E l l s w o r t h  Mo s e r ,  b a n k e r  and member o f  t he  M a y o r ' s  Co mmi t t e e ;  
Lawr ence  F o r s y t h e ,  r a d i o  s p e a k e r  f o r  NPC' s campai gn d r i v e  
a g a i n s t  L . B .  204 ;  and L.  J .  T e p o e l ,  A t t o r n e y  and a member o f  
t h e  M a y o r ' s  Co mmi t t e e .
D o o r l y ,  t e s t i f y i n g  b e f o r e  t h e  C o m m i t t e e ,  d e l i v e r e d  
a l e n g t h y  s t a t e m e n t  wh i c h  r e i t e r a t e d  t he  a r gumen t s  p r e s e n t e d  
i n  h i s  newspaper  o v e r  t h e  l a s t  t h r e e  weeks .  Comment i ng 
t h a t  t h e  Neb r aska  Power  Company was n o t h i n g  more t han  a f r o n t  
f o r  A m e r i c a n  Power  and L i g h t ,  he d e c l a r e d  Dav i dson  and h i s  
f e l l o w  d i r e c t o r s  were . . h i g h l y  s u b s i d i z e d  dummies"  and
t h a t  t h e y ,  a l o n g  w i t h  B o z e l l  and J a c o b s ,  " .  . . have
c i r c u l a t e d  p e t i t i o n s  i n  t he  c i t y  . . . and have t o l d  t he
p e o p l e  . . . a l l  k i n d s  o f  a i r y  s t o r i e s  as t o  wha t  w i l l  happen
i f  L . B .  204 i s  p u t  i n t o  e f f e c t  by t h e  c i t y  c ommi ss i on  . . 
D o o r l y  c l a i m e d  t h a t  Da v i d so n  had opposed Omaha a c q u i s i t i o n  
because  “ . . . he f o r e s a w  t h a t  i t  meant  he wou l d  l o s e  h i s  
j o b ,  as o b v i o u s l y  a m u n i c i p a l  p l a n t  wou l d  n o t  pay
^ Mor n i  ng Wor l  d - Hera 1 d , A u g u s t  28,  1943.
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Mr.  Dav i dson  f o r t y  t h o u s a n d  d o l l a r s  a y e a r  and e x p e n s e s . "  '
C o n c l u d i n g ,  he warned t h a t  i f  t h e  peo p l e  . . n e g l e c t  t h i s
o p p o r t u n i t y  o f  b u y i n g  . . . t h e y  are  g o i n g  t o  pay i n c r e a s i n g
t r i b u t e  t o  Amer i can  Power and L i g h t  f o r  many and many a
39y e a r  t o  come . 1
On A u g u s t  29,  1943,  Da v i ds on  d e c l a r e d ,  " I  have been 
p u b l i c l y  b e r a t e d  by Henry  D o o r l y  . . and demanded t h a t
he be a l l o w e d  t o  answer  " . . .  t h e  t o r r e n t  o f  un f ounded  and 
u n c a l l e d  f o r  . . . "  a b u s e s .  A s s e r t i n g  h i s  i m p e c c a b l e  r e c o r d
o f  s e r v i c e  t o  t he  c i t y ,  he c h a l l e n g e d  D o o r l y  by s t a t i n g  
t h a t  he was more t han  w i l l i n g  t o  p l a c e  h i s  r e c o r d  and t h a t  
o f  Nebr aska  Po we r ' s  a g a i n s t  t he  n e w s p a p e r ' s .  R e f e r r i n g  t o  
t he  power  c o n t r o v e r s y ,  he s t a t e d  " E v e r y  Omaha c i t i z e n ,  i n  
t h i s  c o n t r o v e r s y ,  who has r e f u s e d  to bend t he  knee and bow 
t he  head t o  Mr.  D o o r l y  . . . has been p i l l o r i e d  by t he
W o r l d - Hera 1d i n  i t s  e d i t o r i a l  c o l u m n . "  R e f e r r i n g  t o  t h e  
ad v a n t ag e  o f  n o n - t a x a b l e  s t a t u s  as a p u b l i c l y - o w n e d  u t i l i t y ,  
as c l a i m e d  by t he  W o r l d - H e r a l d  i n  one o f  i t s  economi c  
a p p r a i s a l s  o f  p u b l i c  o w n e r s h i p ,  Dav i dson  t u r n e d  h i s  r emar ks  
t o  a n a t i o n a l i s t i c  t o n e ,  d e c l a r i n g  t h a t  such a r e s u l t  
wou l d  :
. . . be t h e  same as a s k i n g  t he  p e o p l e  o f  Omaha
to  c u t  down t h e i r  p u r c h a s e  o f  war  bonds ,  . . .
b a c k i n g  up o u r  f i g h t i n g  men,  f u r n i s h i n g  t o  them 
a i r p l a n e s ,  t he  guns and t h e  s h e l l s .  Mr .  D o o r l y  s 
i n  o r d e r  t o  make a f i n a n c i a l  showi ng  f o r  a p u b l i c
3 9 I b i d .
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power  p l a n t ,  wou l d  have you c h i s e l  t he  f i g h t i n g  
men on t he  b a t t l e  f r o n t s .  T h i s  i s  n o t  o n l y  an 
- i n s u l t  t o  o u r  f i g h t i n g  men on t he  b a t t l e  f r o n t s  
o f  t he  w o r l d ,  b u t  i t  i s  an i n s u l t  a l s o  t o  t h e i r  
p a r e n t s ,  t h e i r  f a m i l i e s  and t h e i r  f e l l o w  c i t i z e n s  
who ar e  b e i n g  u r ged  bv Mr.  D o o r l y  t o  j o i n  i n  t h i s  
s o c i a l i s t i c  v e n t u r e . 4* .
A n o t h e r  a s p e c t  o f  t he  u t i l i t y  c o n t r o v e r s y  came t o
t h e  f r o n t  w i t h  Sam R e y n o l d s 1 ap pe a r a n c e  b e f o r e  t he
Co mmi t t e e .  R e y n o l d s ,  a s s e r t i n g  t h a t  he spoke f o r  t he
b u s i n e s s  c o mmu n i t y ,  s t a t e d  t h a t  L . B .  204 had appear ed  t o
him " .  . . as f i r e  i n s u r a n c e ,  n o t  t o  be used u n l e s s  t he  c i t y
was c o m p e l l e d  t o  buy Nebr aska  P o w e r . "  "The company n e v e r
had t o  be s o l d , "  he r e m a r k e d ,  "and we bus i nessmen  a r e  coming
more and more t o  r e a l i z e  t h a t  p u b l i c  o w n e r s h i p  a t  any t i m e
o r  any p l a c e  can n e v e r  be as d e s i r a b l e  as p r i v a t e  o w n e r s h i p "
and "Omaha bus i nessmen  ar e  99 t o '1 i n  f a v o r  o f  k e e p i n g
Nebr aska  Power i n  p r i v a t e  h a n d s . "  "Do you mean t o  t e l l  me
t h e r e  i s  no m i n o r i t y  g r o u p ? "  asked C u l l i n g h a m .  Reyno l ds
r e p l i e d ,  " I  p u t  i t  a t  one p e r c e n t ,  d i d n ' t  I? W e l l ,  i f  i t
w i l l  h e l p  t he  s i t u a t i o n  a t  a l l ,  make i t  f i v e  p e r c e n t  o r
t e n  p e r c e n t . "  "Would you n o t  f a v o r  p u b l i c  o w n e r s h i p  i f  i t
wou l d  b r i n g  l o w e r  power  r a t e s ? "  asked Meko t a .  R e f l e c t i n g
on t he  i m p l i c a t i o n  o f  t he  q u e s t i o n ,  Reyno l ds  o b s e r v e d :
The a t t i t u d e  o f  bus i nessmen  i s  t h a t  we g e t  l ow 
r a t e s .  The s a v i n g s  t h r o u g h  m u n i c i p a l  o w n e r s h i p  
wou l d  be i n f i n i t e s i m a l .  I f  t h e  c i t y  owned 
B r a n d e i s ,  I m i g h t  be a b l e  t o  buy a h a t  c h e a p e r ,  
o r  i f  t he  c i t y  owned t he  W o r l d - H e r a l d , we m i g h t
40 S u n d a y  W o r l d - H e r a l d , A u g u s t  2 9 ,  1 9 4 3 .
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n o t  have t o  pay a t h o u s a n d  d o l l a r s  a page f o r  
a d v e r t i s i n g .
D i s m i s s i n g  R e y n o l d s ,  Mekota r e f l e c t e d ,  " I t  seems t o  me you 
bu s i n e ssme n  o u g h t  t o  be i n t e r e s t e d  i n  s e e i n g  t h a t  y o u r  
c i t y  g e t s  l ow r a t e s  r a t h e r  t han  t h a t  A l l e r  g e t s  a b i g  
sum. 1,41
T h r o u g h o u t  t he  t h r e e - d a y  Commi t t ee  h e a r i n g s .  Se n a t o r s  
asked t h o s e  a p p e a r i n g  e n d l e s s  q u e s t i o n s  a b o u t  m o t i v e s ,  
a p p r o p r i a t e n e s s  o f  m e t h o d s ,  and a c c u r a c y  o f  p u b l i c  p r o n o u n c e ­
ments  and c o n t i n u o u s l y  were l e d  t o  t h e  c o n c l u s i o n  t h a t  
Ne b r aska  Power  had i n s t i g a t e d  t he  o p p o s i t i o n  t o  t he  f o r m a t i o n  
o f  t h e  P e o p l e ' s  Power Commi ss i on .  T h i s  c o n c l u s i o n  was 
f u r t h e r  s u b s t a n t i a t e d  w i t h  t he  t e s t i m o n y  o f  F r ank  H e i n i s c h ,  
Cha i r man  o f  t he  Omaha On-Guard Co mmi t t ee .  Q u e s t i o n e d  as t o  
h i s  r e l a t i o n s h i p  bet ween t h e  Commi t t ee  and Nebraska  Power ,  
H e i n i s c h  s t a t e d  t h a t  h i s  g r o u p ' s  f i n a n c i a l  b a c k i n g  was 
p r i m a r i l y  f r om NPC. F u r t h e r ,  he i n d i c a t e d  t h a t  t h e  Commi t ­
t e e ' s  campai gn was d i r e c t e d  by B o z e l l  and Jacobs  who were 
on r e t a i n e r  f r om Ne b r a s k a .  A l t h o u g h  t h e  Commi t t ee  d i d  n o t  
p u b l i s h  i t s  f i n d i n g s ,  t h e  d e t a i l e d  r e p o r t i n g  i n  s t a t e
newspaper s  p r o v i d e d  a f a i r l y  r e a l i s t i c  f r a m e w o r k  f r om wh i c h
42Omahans c o u l d  make s e v e r a l  v a l i d  d e d u c t i o n s .
I t  was e v i d e n t  t h a t  a sch i sm o f  c o n s i d e r a b l e
^  L 1 n c o 1n S t a r  , A u g u s t  27 , 1 943.
4 2 S u n d a y  Wo r 1 d -  H e r a  1 d , A u g u s t  2 9 ,  1 9 4 3 .
p r o p o r t i o n  had d e v e l o p e d  n o t  o n l y  between c i v i c  l e a d e r s  b u t ,  
a l s o ,  w i t h i n  t he  b u s i n e s s  co mmu n i t y .  F u r t h e r ,  l i t t l e  do ub t  
r e ma i n e d  t h a t  t he  i n i t i a l  l e g i s l a t i o n  had been d r a f t e d  by 
a c o a l i t i o n  o f  Nebraska  Power Company and c i t y  g o v e r n me n t  
o f f i c i a l s ,  a n d . t h a t  bo t h  p a r t i e s  i n i t i a l l y  f e l t  t h a t  e l e c ­
t o r a l  a p p r o v a l  o f  e i t h e r  n e g o t i a t i o n  o r  c o n d e mna t i o n  was n o t  
n e c e s s a r y .  I t  was a l s o  c l e a r  t h a t  t he  i n i t i a l  i n t e n t  o f  
L . B .  204 was t o  impede any p o s s i b i l i t y  o f  a Consumer ' s  
t a k e o v e r  o f  t he  u t i l i t y  s e r v i n g  Omaha. Y e t ,  t he  Commi t t ee  
h e a r i n g s  a l s o  d e m o n s t r a t e d  t h a t  most  Omahans were c o n t e n t  
w i t h  Neb r aska  Powe r ' s  o p e r a t i o n  o f  t h e  e l e c t r i c  u t i l i t y  and 
t h e  f u r o r  o v e r  c i t y  a c q u i s i t i o n  was t he  consequence o f  
assumi ng  t h a t  t h e  company had t o  be s o l d .  I n  t he  Co mmi t t e e '  
e f f o r t  t o  d e t e r m i n e  i f  t he  NPC had a c t u a l l y  i n d i c a t e d  
w h e t h e r  t h e  company had t o  be s o l d ,  S e y m o u r ' S m i t h , Consumer '  
A t t o r n e y ,  t e s t i f i e d  t h a t  w h i l e  he was i n  New York  and 
v i s i t i n g  Howard A l l e r ,  P r e s i d e n t  o f  Amer i c an  Power and 
L i g h t ,  A l l e r  had i n f o r m e d  him t h a t  " .  . . w h i l e  Nebr aska
Power  need n o t  be s o l d ,  i t  wo u l d  have t o  be d i s p o s e d  o f  by 
some me t h o d .  T h i s  m i g h t  be done by d i s t r i b u t i o n  o f  s t o c k . "  
Gl en  W a l k e r ,  Sa l es  Manager  o f  NPC, a l s o  q u e s t i o n e d  a b o u t  
t h e  m a t t e r ,  n o t e d  no such s t a t e m e n t  had been made t o  t he
L e g i s l a t u r e ,  b u t  t h a t  t h e r e  had been s p e c u l a t i o n  as t o
43w h e t h e r  t he  company wou l d  have t o  be s o l d .
& *3E d i t o r i a l ,  "Too L i t t l e ,  Too L a t e , "  L i n c o l n  S t a r , 
A u g u s t  1 7,  1 943;  Mo rn i  ng Wo r 1d - He r a 1d , A u g u s t  28 , 1 943.
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Se v e r a l  i m p l i c a t i o n s  o f  t h e  t e s t i m o n y  are  e v i d e n t  
i n  r e t r o s p e c t .  O p p o s i t i o n  t o  L . B .  2 0 4 ' s  i m p l e m e n t a t i o n ,  t o  
some e x t e n t ,  r e s u l t e d  f r om a f e a r  o f  s o c i a l i s m  and t h a t  t h e  
t h r e a t  t o  f r e e  e n t e r p r i s e  was o f  t oo  g r e a t  a consequence to  
j u s t i f y  p u b ! i c . o w n e r s h i p  , ' r e g a r d l e s s  o f  t he  f i n a n c i a l  
b e n e f i t s  wh i c h  m i g h t  f o l l o w .  The h e a r i n g s  s u g g e s t e d  t h a t  
Neb r ask a  P o we r ' s  h o s t i l i t y  t o  t h e  i m p l e m e n t a t i o n  o f  t he  
s p e c i a l  a c t  stemmed f r om t h r e e  p o s s i b i l i t i e s .  F i r s t ,  t he  
f u t u r e  R e p u b l i c a n  g a i n s  e x p e c t e d  i n  Congress  m i g h t  r e s u l t  
i n  t h e  r e p e a l  o f  t he  H o l d i n g  Company A c t ;  s e c o n d l y ,  Consumers 
m i g h t  a t t e m p t  t o  o u t b i d  Omaha f o r  t he  p r o p e r t i e s ;  and,  
t h i r d l y ,  i f  Omaha u n d e r t o o k  co n d e mn a t i o n  p r o c e e d i n g s ,  t he  
f i n a n c i a l  i n t e r e s t s  o f  Ame r i c a n  Power and L i g h t  wou l d  be 
a f f e c t e d .  The second c o u r s e  o f  a c t i o n  was a v a i l a b l e  t o  
Consumers o n l y  i f  L . B .  204 was r e p e a l e d  s i n c e  t he  b i l l  
b a r r e d  Consumers f r o m p u r c h a s i n g  t he  p r o p e r t i e s .  I t  was,  
t h e r e f o r e ,  a l l e g e d  by some t h a t  Nebr aska  P o we r ' s  a t t e m p t  t o  
s t o p  t h e  f o r m a t i o n  o f  t h e  P e o p l e ' s  Power Commi ss i on  r e s u l t e d  
f r o m  i t s  hope t h a t  t he  d e l a y  wou l d  a l l o w  t i m e  t o  b r i n g  a b o u t  
t h e  r e p e a l  o f  t he  s p e c i a l  a c t  a t  t he  n e x t  U n i c a m e r a l .  I t  
was c e r t a i n l y  a p p a r e n t  t h a t  Nebr aska  Po we r ' s  p u b l i c  s t a t e ­
ment s  a f t e r  A u g u s t  6 c a l l i n g  f o r  e l e c t o r a l  a p p r o v a l  o f  
c o n d e m n a t i o n  p r o c e e d i n g s  were p u b l i c  r e l a t i o n  g i mmi cks  t o  
c o n f u s e  t h e  i s s u e  and,  t h e r e b y ,  f o r e s t a l l  t he  c i t y
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4 4g o v e r n me n t  f r om a c t i n g  u n d e r  t he  p r o v i s i o n s  o f  L . B .  204.
The a t t i t u d e  o f  C i t y  C o u n c i l  men t o wa r d  m u n i c i p a l  
o w n e r s h i p  and,  i n  p a r t i c u l a r ,  t o wa r d  e n a c t i n g  an a p p r o p r i a t e  
r e s o l u t i o n  e s t a b  1 i s h i n g  a P e o p l e ' s  Power Commi ss i on  may 
h ave ,  t o  some e x t e n t ,  under gone  m o d i f i c a t i o n  between 
A u g u s t  6 and Sept ember  14,  1943.  To wha t  e x t e n t  t h e  l e g i s ­
l a t i v e  p r obe  o r  t he  campa i gns  c o n d u c t e d  by Nebr aska  Power 
and t h e  W o r l d - Hera 1d p r e c o n d i t i o n e d  Cou n c i l me n  i s  
i n d i s c e r n i b l e .  C e r t a i n l y ,  t h e  f e a r  o f  s o c i a l i s m ,  p l a y e d  on 
so e x t e n s i v e l y  by Nebr aska  Power ,  had t o  be an i n f l u e n c e  on 
t he  Co u n c i l me n  s i n c e  t h e y  were b u s i n e s s me n .  The awareness  
o f  A l l e r ' s  comment  t h a t  t he  company " .  . . had t o  be
d i s p o s e d  o f  . . . " and i t s  o p p o s i t i o n  t o  t he  b i l l  because
o f  L . B .  2 0 4 ' s  i n c l u s i o n  o f  e l e c t o r a l  a p p r o v a l  o f  a n e g o t i a t e d  
s e t t l e m e n t  may have ,  h o we v e r ,  c a r r i e d  even a g r e a t e r  
i m p a c t  on t h e  minds o f  t h e  Co u n c i l m e n .
The C i t y  C o u n c i l  began h e a r i n g s  on t he  a p p o i n t m e n t  
o f  a P e o p l e ' s  Power Commi ss i on  on Sept ember  14,  1943.  The 
f i r s t  day o f  h e a r i n g s  w i t n e s s e d  t he  c u l m i n a t i o n  o f  t he  
On-Guard C o m m i t t e e ' s  e f f o r t s .  I m m e d i a t e l y ,  F r ank  C.
H e i n i s c h ,  Cha i rman o f  t h e  On-Guard Co mmi t t e e ,  and Henry  
Monsky ,  a t t o r n e y  f o r  B o z e l l  and J a c o b s ,  p r e s e n t e d  t he  C o u n c i l  
w i t h  a p e t i t i o n  a l l e g i n g  t h a t  i f  t he  C o u n c i l  a c t e d  on t he  
f o r m a t i o n  o f  a c o m m i s s i o n ,  w i t h o u t  p r i o r  v o t e r  a p p r o v a l ,  t he
^ E d i t o r i a l ,  "The G r a v e s t o n e  R o l l e d  Awa y , "  Columbus 
P a i l y  T e l e g r a m , A u g u s t  9,  1943.
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p e o p l e ' s  r i g h t s  un de r  t he  Home Rule C h a r t e r  wou l d  be
a b r i d g e d .  The C o u n c i l  r e f e r r e d  t he  p e t i t i o n  t o  t h e  C i t y
L ega l  De p a r t me n t  f o r  i t s  o p i n i o n .  T h r o u g h o u t  t he  r e m a i n d e r
o f  t h e  day ,  c o n s i d e r a b l e  deb a t e  r aged o v e r  w h e t h e r  t he
p e t i t i o n  s h o u l d  be a c t e d  upon o r  a v o t e  s h o u l d  be t a k e n  on
Mayor  B u t l e r ' s  p r o p o s a l  f o r  i mme d i a t e  a p p o i n t m e n t  o f  t he
c o mmi s s i o n .  T h r o u g h o u t  t he  s e s s i o n ,  H e i n i s c h  and Monsky
d i r e c t e d  d i s p a r a g i n g  comments a t  t he  W o r l d - Hera 1d . H e i n i s c h ,
n o t i n g  D o o r l y ' s  e d i t o r i a l  p o l i c y  d u r i n g  t he  c o n t r o v e r s y ,
d e c l a r e d  t h a t  t he  newspaper  was " .  . . t r y i n g  t o  sandbag
and b l a c k j a c k  t h e  C o u n c i l  and t he  p e o p l e  o f  Omaha t o  a c c e p t
204 i n s t e a d  o f  a p r i v a t e  power  company t he  p e o p l e  are
a l m o s t  u n a n i m o u s l y  s a t i s f i e d  w i t h . "  Monsky ,  a d d r e s s i n g
t h e  C o u n c i l ,  d e c l a r e d  " .  . . you have a p p a r e n t l y  been m i s l e d
by a l o t  o f  p u b l i c i t y  and p r opaganda  and t h o u g h t  t h i s
r e p r e s e n t e d  t he  v o i c e  o f  t h e  p e op l e  o f  Omaha . . .  I t  meant
o n l y  t h e  v o i c e  o f  t h e  p u b l i s h e r  o f  t h e  W o r l d - H e r a l d  . . .  No
c i t i z e n  o f  Omaha can speak h i s  mind w i t h o u t  b e i n g  a s c r i b e d
45m o t i v e s  s i n i s t e r  and a l l i a n c e s  t h a t  a r e  c o r r u p t . "
Of  c o n s i d e r a b l e  i m p o r t a n c e  t o  t h e  C o u n c i l ' s  d e c i s i o n ,  
wh i c h  was t o  f o l l o w  a week l a t e r ,  was t h e  t e s t i m o n y  g i v e n  
by C i t y  A t t o r n e y  W i l l i a m  W. Wens t r a n d .  Reques t ed  by Mayor  
B u t l e r  t o  i n d i c a t e  t h e  o p i n i o n s  o f  h i s  d e p a r t m e n t  as t o  t he
Omaha C i t y  J o u r n a l  184,  Document  Nos.  2094 - 3924,  
J u l y  1 - December  31,  1943,  Document  No. 2894,  September  14,  
1943,  p.  20244;  Even i ng  W o r l d - H e r a l d , Sep t ember  14,  1943.
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l e g a l i t y  o f  t he  p e t i t i o n ,  he commented t h a t  t he  document  
was . . l o a d e d  and,  i n  h i s  o p i n i o n ,  . . . i l l e g a l  because
t he  p e t i t i o n  made . . . f a l s e  and m i s l e a d i n g  . . . "  comments.
Wens t r and  was r e f e r r i n g  t o  t h e  p r eamb l e  o f  t he  document .  
C i t i n g  t he  a s s e r t i o n  t h a t  amendments t o  L . B .  204 were 
" .  . . a d o p t e d  i n  t he  l a s t  days o f  t he  L e g i s l a t u r e , "  he
s t a t e d  such a s t a t e m e n t  was o b j e c t i o n a b l e  s i n c e  t he  amend­
ments  had been a c c e p t e d  by t he  Un i c a me r a l  o v e r  t h i r t y  days 
b e f o r e  i t s  a d j o u r n m e n t .  He a l s o  f o u n d  o b j e c t i o n a b l e  t he  
i n c l u s i o n  o f  a r emar k  d e c l a r i n g  t h a t  L . B .  204 d e p r i v e d  t he  
p e o p l e  o f  a v o t e  on c o n d e mn a t i o n  and t h a t  Nebraska Power  d i d  
n o t  have t o  be s o l d .  The f i r s t , W e n s t r a n d  d e c l a r e d ,  was 
w h o l l y  u n t r u e  and t he  s ec o nd ,  he s t a t e d ,  was o p i n i o n  and 
n o t  f a c t . ^
O p p o s i t i o n  e x p r e s s e d  on t he  f o r m a t i o n  o f  a commi ss i on  
was n o t  l i m i t e d  t o  t h a t  d e l i v e r e d  by t he  On-Guard Commi t t ee  
and Nebr aska  Power  r e p r e s e n t a t i v e s . The Nebr aska  F e d e r a t i o n  
o f  L a b o r ,  wh i c h  had p r e v i o u s l y  ad o p t ed  a r e s o l u t i o n  o p p o s i n g  
i m p l e m e n t a t i o n  o f  L . B .  204,  a l s o  p r e s e n t e d  i t s  d e c l a r a t i o n  
a g a i n s t  t h e %a c t .  James C a r p e n t e r ,  i n  p r e s e n t i n g  t he  
F e d e r a t i o n ' s  p o s i t i o n ,  r e i t e r a t e d  t h o s e  a r gumen t s  wh i c h  
Da v i d s o n  had p r e v i o u s l y  c i t e d .  Of  i n t e r e s t  i s  n o t  t he  r e s o ­
l u t i o n  i t s e l f  b u t ,  r a t h e r ,  t h a t  C a r p e n t e r  was an empl oyee
4 6 1 b i d .
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4 7o f  t he  Nebr aska  Power Company.
4 8On t he  f o l l o w i n g  d a y ,  t h e  C o u n c i l  resumed h e a r i n g s .  
A f t e r  an e x t e n s i v e  e i g h t - h o u r  d e b a t e ,  t h e  C o u n c i l  v o t e d  
f o u r  t o  t h r e e  t o  d e l a y  f i n a l  a c t i o n  f o r  one week.  The 
m e e t i n g  was marked by a s t r u g g l e  between Mayor  B u t l e r ,  who 
headed a movement  t o  o b t a i n  an i mme d i a t e  v o t e  on t he  
f o r m a t i o n  o f  t he  c o m m i s s i o n ,  and Co mmi s s i o n e r  H a r r y  Knudsen,  
who d e s i r e d  a we e k ' s  r e c e s s  t o  a l l o w  more t i me  f o r  c o n s i d e r ­
a t i o n  o f  t he  b i l l .  Co m mi s s i o n e r  W a l t e r  K o r i s k o ,  e n d o r s i n g  
Kn u d s e n ' s  r e s o l u t i o n ,  n o t e d  t h a t  a f t e r  . . a l m o s t  t w e n t y -  
f o u r  hou r s  o f  l i s t e n i n g  t o  de b a t e  on b o t h  s i d e s ,  I s t i l l  
f e e l  I am n o t  r e ad y  t o  v o t e  . . .  I wo u l d  l i k e  t o  p u t  t h i s  
o f f ,  and I a s s u r e  you I w i l l  n o t  be s u b j e c t e d  t o  p r e s s u r e  
i n  t h e  m e a n t i m e . "  C o m mi s s i o n e r  H a r r y  T r u s t i n ,  i n  d e c l a r i n g  
h i s  p o s i t i o n ,  s t a t e d :
I have e v e r y  c o n f i d e n c e  i n  o u r  C i t y  A t t o r n e y
47 Omaha C i t y  J o u r n a l  184 ,  Document  No. 2899,
Sep t ember  14,  1943,  pp.  2 0 25 9 - 2 0 2 6 0 .
48 Speaker s  f a v o r i n g  t he  power  company a t  t h e  a f t e r n o o n  
s e s s i o n  were M a r t i n  N e l s o n ,  P r e s i d e n t  o f  E l e c t r i c a l  Wo r k e r s '  
U n i o n ;  Sam R e y n o l d s ,  f o r m e r  P r e s i d e n t  o f  t h e  Chamber o f  
Commerce,  who s o l d  c o a l  t o  t he  power  company;  Pete Mehr ens ,  
o n e - t i m e  member o f  t he  Schoo l  Bo a r d ;  R. B. H a s s e l q u i s t ,  
l a w y e r  and owner  o f  t h e  Omaha P o s t e n ; An t on  Tusa ,  f o r m e r  
E l e c t i o n  C o m m i s s i o n e r ;  C. C. G a l l o w a y ,  E d i t o r  o f  t h e  Omaha 
Gu i  d e ; A r t h u r  A. We s ' t e r g a r d ,  i n s u r a n c e  man and f o r m e r  C i t y  
C o m m i s s i o n e r ;  t he  Reverend F. C. W i l l i a m s ,  P a s t o r  o f  Z i o n  
B a p t i s t  C h u r c h ;  and C l i n t o n  McKenna,  r e p r e s e n t a t i v e  o f  t he  
P a c k i n g  House Wo r k e r s '  U n i o n ,  CIO.  Those i n  s u p p o r t  o f  t he  
Commi ss i on  were S e n a t o r  S i dn e y  C u l l i n g h a m ,  p r i n c i p a l  i n t r o ­
d u c e r  o f  t he  b i l l ;  L e o na r d  Hammes, A t t o r n e y ,  F o s t e r  May,  
r a d i o  c o m m e n t a t o r ;  John S. Samson,  A t t o r n e y ;  and W i l l i a m  E. 
Kavan,  S e c r e t a r y  o f  t h e  M u n i c i p a l  Owner sh i p  League.
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. . . We have n e v e r  g o t  more c l e a r  and c o n c i s e  
o p i n i o n s  t han  we have f r o m t he  p r e s e n t  Lega l  
• D e p a r t m e n t .  Y e t ,  I wou l d  l i k e  t o  check f o r  m y s e l f  
on t he  p r o p o s i t i o n  o f  t h e  180 - day  n o t i c e  d e a l .  I 
wan t  t o  be sur e  t h a t  t he  p e o p l e  have a r i g h t  t o  
v o t e  on c o n d e m n a t i o n .
D u r i n g  t e s t i m o n y ,  Da v i d s o n  a r ose  and d e c l a r e d  t h a t
Nebr aska  Power Company wo u l d  pay f o r  t he  e l e c t i o n  asked f o r
by t he  On-Guard Commi t t e e .  B u t l e r ,  r e f l e c t i n g  on D a v i d s o n ' s
r e m a r k ,  q u e r i e d  "What  do t h e y  want ?  A power  company
p r i v a t e  e l e c t i o n ?  Bought  and p a i d  f o r  by t he  power  company?
When t he  p e o p l e  o f  Omaha v o t e ,  t h e y  can pay f o r  t he  e l e c t i o n
t h e m s e l v e s  and d o n ' t  need t o  have t he  power  company p a y i n g
f o r  i t - - w i t h  money t h e y  g e t  f r o m t h e  p e o p l e  on e l e c t r i c
r a t e s  .
On September  21,  1943,  t h e  Omaha C i t y  C o u n c i l  a g a i n
resumed h e a r i n g s  c o n c e r n i n g  t h e  r e s o l u t i o n  a u t h o r i z i n g  t he
f o r m a t i o n  o f  a P e o p l e ' s  Power  Commi ss i on .  The m e e t i n g
opened w i t h  t he  r e a d i n g  o f  t he  r e s o l u t i o n .  Co mmi s s i o n e r
Roy Towl  moved f o r  a p p r o v a l .  The r o l l  was t a k e n  and t he
r e s o l u t i o n  u n a n i m o u s l y  a c c e p t e d .  Mayor  B u t l e r  t hen  named
s i x  members t o  t he  Commi ss i on  and t he  C o u n c i l  u n a n i m o u s l y
51a p p r ov e d  them.  The C o u n c i l ,  a f t e r  a p p r o v i n g  t he  f o r m a t i o n
49 Even i ng  W o r l d - H e r a l d , September  15,  1943.
5 0 I b i  d .
51 Commi ss i on  members a p p o i n t e d  were D. B. Woodyard ,  
Chamber  o f  Commerce V i c e  P r e s i d e n t  and Manager  o f  t h e  Pe nney ' s  
s t o r e ;  G e r a l d  E. C o l l i n s ,  Sout h  Omaha a t t o r n e y  and c i v i c  
l e a d e r ;  G r a n t  McFayden,  a u t o  d e a l e r ;  Edward F. L e a r y ,  
a t t o r n e y  and f o r m e r  D i r e c t o r  o f  t he  M e t r o p o l i t a n  U t i l i t i e s
6 7
o f  t h e  Commi s s i on ,  t o o k  a c t i o n  on p e t i t i o n s  p r e v i o u s l y
f i l e d  by t he  On-Guard Co mmi t t e e .  Wi t h  t he  Lega l  D e p a r t m e n t ' s
r u l i n g  t h a t  t h e y  were i l l e g a l ,  t he  C o u n c i l  v o t e d  t o  p l a c e
them on f i l e .  The C o u n c i l ' s  v o t e  f o r m i n g  t h e  Commiss i on
was accompan i ed  by e x p l a n a t i o n s  o f  v o t e s  by f i v e  o f  t he
seven members.  On l y  Mayor  B u t l e r  and Co mmi s s i o n e r  John
K r e s l  v o t e d  w i t h o u t  comment .  A l l  t h o s e  who o f f e r e d  r emar ks
were,  s a t i s f i e d  t h a t  Omahans c o u l d  v o t e  on a c q u i r i n g  Nebraska
52Power  by e i t h e r  c o n d e mn a t i o n  o r  n e g o t i a t i o n .
The a p p o i n t m e n t s  r e c e i v e d  f a v o r a b l e  r esponse  f r o m
t h e  W o r l d - H e r a l d . D o o r l y ,  comment i ng  on t he  M a y o r ' s
nomi  n e e s , n o t e d :
Never  b e f o r e  has b e t t e r  o r  more c a r e f u l  j u d g m e n t  
been used t han  i n  t he  a p p o i n t m e n t  . . . t h e y
a r e ,  e v e r y  one o f  t hem,  p u b l i c  s p i r i t e d  c i t i z e n s  
o f  i m p e c c a b l e  c h a r a c t e r  and e x c e p t i o n a l  a b i l i t y  
. . . T o g e t h e r  w i t h  t he  members named by
Go v e r n o r  G r i s w o l d  t h e y  c o n s t i t u t e  a Commi ss i on 
i n  wh i ch  t h e  p e o p l e  can r epose  t h e i r  
c o n f i d e n c e . ^ 3
The Columbus D a i l y  T e l e g r a m r e a c t e d  t o  t he  Commi ss i on
D i s t r i c t ;  G. F. Ash b y ,  V i c e  P r e s i d e n t  o f  t he  Un i on P a c i f i c  
R a i l r o a d ;  and T.  H. Maenner ,  r e a l  e s t a t e  man and Coun t y  
R e p u b l i c a n  l e a d e r .  L . B .  204 a l s o  p r o v i d e d  t h a t  t he  Gov e r n o r  
a p p o i n t  tv/o members and t h a t  t he  Mayor  s e r v e  as an e x ­
o f f i c i o  member.  P r e v i o u s l y  a p p o i n t e d  by Go v e r n o r  G r i s w o l d  
were Dr .  B. H. Baer  o f  As h l a n d  and Emi l  E. Wo l f  o f  N o r t h  
Bend.  Ev en i ng  W o r l d - H e r a l d , Sep t ember  21,  1943.
^ Omaha  C i t y  J o u r n a l  184,  Document  Nos.  3012 and 
3013 ,  Sep t ember  21 ,  1943,  pp.  20 3 0 7 - 2 0 30 9 .
*
5 3 E d i t o r i a l ,  M o r n i n g  W o r l d - H e r a l d ,  S e p t e m b e r  2 2 ,
1943.
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a p p o i n t m e n t s  by a s s e r t i n g  t h a t  even "The Omaha Be e , under  
t h e  g u i d a n c e  o f  Edward R o s e w a t e r ,  n e v e r  f o u g h t  and won a 
more c e r t a i n  v i c t o r y  o v e r  t h e  c o r p o r a t i o n  c o r m o r a n t s  o f  h i s  
day t h a n  t he  W o r l d - H e r a l d  won y e s t e r d a y  when Omaha o f f i c i a l l y  
a c c e p t e d  B i l l  2 0 4 . 1,54
O p p o n e n t s ,  h owev e r ,  were n o t  t o  be d e n i e d .  W i t h i n  
s e v e r a l  d a y s ,  a d v e r s a r i e s  o f  t h e  measure wou l d  d e v i s e  
o b s t a c l e s  wh i c h  wo u l d  t o t a l l y  n u l l i f y  t he  a b i l i t y  o f  t he  
Commi ss i on  t o  f u n c t i o n  o r  f u l f i l l  i t s  p r e s c r i b e d  r e s p o n s i ­
b i l i t y  u n de r  L . B .  204.
E d i t o r i a l ,  "A Remar kab l e  V i c t o r y , "  Columbus D a i l y  
T e l e g r a m , Sep t ember  22 , 1 943.
C H A P T E R  THREE
Rul e  by I n j u n c t i o n
Even t s  t r a n s p i r i n g  a f t e r  t h e  e s t a b l i s h m e n t  o f  t he  
Commi ss i on  were h a r d l y  s u r p r i s i n g  s i n c e  a n t i - m u n i c i p a l  
o w n e r s h i p  i n t e r e s t s  had e a r l i e r  . d e c l a r e d  t h e i r  i n t e n t  t o  
i n i t i a t e  r e f e r e n d u m  p r o c e d u r e s  i f  t he  C i t y  C o u n c i l  a c t e d  
u n d e r  t h e  p r o v i s i o n s  o f  L . B .  204.  On Sept ember  28,  1943,  
M a r t i n  W. N e l s o n ,  on b e h a l f  o f  L o c a l  Un i on B-7 63,  
I n t e r n a t i o n a l  B r o t h e r h o o d  o f  E l e c t r i c a l  Wo r k e r s ,  and 
Edward A.  Hofmann,  I n d e p e n d e n t  Employees A s s o c i a t i o n  o f  t he  
NPC, p r e s e n t e d  t he  C i t y  C o u n c i l  w i t h  p e t i t i o n s  c o n t a i n i n g  
2 6 , 1 2 6  s i g n a t u r e s  r e q u e s t i n g  t h a t  R e s o l u t i o n  3012 ( c r e a t i n g  
t h e  PPC) be r e c o n s i d e r e d  o r  t h a t  i t  be s u b m i t t e d  t o  t he  
e l e c t o r a t e  a t  a s p e c i a l  e l e c t i o n .  The C o u n c i l ,  a f t e r  
c o n s i d e r a t i o n ,  d e f e r r e d  a c t i o n  i n  o r d e r  t o  a l l o w  n e c e s s a r y  
t i m e  f o r  t h e  c i t y ' s  Lega l  D e p a r t m e n t  t o  make a p p r o p r i a t e  
r e c o m m e n d a t i o n s .
I n  a w r i t t e n  communi que,  t h e  Lega l  D e p a r t me n t  p o i n t e d  
o u t  t h a t  because R e s o l u t i o n  3012 was a d m i n i s t r a t i v e  and 
j u d i c i a l  i n  i t s  s c o p e ,  i t ,  t h e r e f o r e ,  d i d  n o t  f a l l  w i t h i n  
t h e  p r o v i s i o n s  o f  t h e  r e f e r e n d u m  l a w .  I n  a d v i s i n g  t h e
^Omaha C i t y  J o u r n a l  184,  Document  Nos.  2 0 9 4 - 3 92 4 ,
J u l y  1-December  31,  1943,  Document  No. 3023 ,  Sep t ember  28,  
19 4 3 ,  pp.  2 03 1 3 - 20314 .
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C o u n c i l ,  i t  was n o t e d  t h a t  L . B .  204 was a g e n e r a l  s t a t e  l aw 
n o t  a p p l i c a b l e  t o  Omaha a l o n e  and,  as s u c h ,  i t  c o u l d  n o t  
be n u l l i f i e d  by t h e  p e o p l e  t h r o u g h  a c i t y  r e f e r e n d u m .  The 
Lega l  D e p a r t m e n t  a l s o  c o n t e n d e d  t h a t  s i n c e  R e s o l u t i o n  3012 
d i d  n o t  i n v o l v e  a q u e s t i o n  wh i c h  a f f e c t e d  t he  Omaha g o v e r n ­
me n t ,  i t  p r e c l u d e d  t he  use o f  t he  r e f e r e n d u m  law i nasmuch 
as i t  a p p l i e d  o n l y  t o  l e g i s l a t i v e  a c t s .  A c c o r d i n g l y ,  C i t y  
Co mmi s s i o n e r  John K r e s l  e n t e r e d  a r e s o l u t i o n  t h a t  t he  
p e t i t i o n s  p r e s e n t e d  by Hofmann and Ne l son  be p l a c e d  on f i l e
w i t h o u t  f u r t h e r  a c t i o n .  The C o u n c i l ,  i n  a unanimous v o t e ,
2s u p p o r t e d  t he  m o t i o n .
The Wor1d - Hera 1d r e spo n d ed  t o  t he  r e c e n t  d e v e l o p m e n t  
by a s s e r t i n g  t h a t  t he  pu r pose  o f  t h o s e  s u b m i t t i n g  t he  
p e t i t i o n s  was " .  . . one o f  b e f u d d l e m e n t  and d e l a y . "  The
l a w ,  i t  s t a t e d ,  a l r e a d y  p r o v i d e d  f o r  an e x p r e s s i o n  o f  t he  
p e o p l e ' s  w i l l  s i n c e  v o t e r  a p p r o v a l  was r e q u i r e d  w h e t h e r  t he  
Commi ss i on  o b t a i n e d  t he  u t i l i t y  by n e g o t i a t i o n  o r  condem­
n a t i o n .  N o t i n g  t h e  o p i n i o n  o f  t he  C i t y  A t t o r n e y ' s  o f f i c e ,  
t h e  newspaper  c o n c l u d e d  t h a t  t h e  p e t i t i o n  e f f o r t  wou l d  have 
no l e g a l  consequence  on t h e  a c t i v i t i e s  o f  t h e  PPC.
^ I b i d . , Document  No. 3125,  O c t o b e r  5,  1943,  
pp.  2 0 3 5 4 - 2 0 3 5 8 ;  L i n c o l n  S t a r , O c t o b e r  5,  1943.  Of c o n s i d ­
e r a b l e  i m p o r t a n c e  i n  t he  d e c i s i o n  was t he  case o f  C e n t r a l  
Power Company vs .  Nebr aska  C i t y ,  112 Fed.  ( 2 )  471 and Lennox 
vs .  Hous i ng  A u t h o r i t y  o f  Omaha, 137N - 582.  For  a f u l l  
p o s i t i o n  s t a t e m e n t  c o n c e r n i n g  t h e  Lega l  D e p a r t m e n t ' s  r ecom­
m e n d a t i o n ,  see Omaha C i t y  J o u r n a l  184,  Document  No. 2896,  
Sep t ember  14,  1943,  pp.  2 0 2 4 5 - 2 0 2 5 8 ,  and Document  No. 3125 
as c i t e d  above .
^ Morn i ng W o r l d - H e r a l d  , O c t o b e r  7 , 1 943.
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I n  an a t t e m p t  t o  s h o r t  c i r c u i t  o p po n en t s  o f  
m u n i c i p a l  o w n e r s h i p ,  members o f  t h e  PPC a d o p t e d  a r e s o l u t i o n  
on O c t o b e r  4,  1943,  d e c l a r i n g  t h e i r  i n t e n t  t o  p e r m i t  
c i t i z e n s  t o  v o t e  a t  a g e n e r a l  e l e c t i o n  upon any p l a n  o f  
a c q u i s i t i o n  o f  t he  NPC. The Wor1d - H e r a 1d s u p p o r t e d  t he  
r e s o l u t i o n ,  o b s e r v i n g  t h a t  t h e  c o m m i t t e e ' s  a c t i o n  d o u b l y  
g u a r a n t e e d  t he  v o t e r s '  r i g h t s .  The L i n c o l n  S t a r , comment i ng 
on t he  m o t i o n ,  r emar ked  t h a t  t he  C o m m i s s i o n ' s  j u d i c i o u s  a c t  
was an e x p r e s s i o n  o f  t h e i r  . . d e s i r e  t o  a l l a y  p u b l i c  
u n c e r t a i n t y  and t o  remove c o n f u s i o n . "  T h e i r  a c t i o n ,  t he  
p ape r  c o n c l u d e d ,  wo u l d  e s t a b l i s h  a model  f o r  d e v e l o p me n t s
4
o f  t h i s  k i n d  i n  t he  f u t u r e .
Wha t ev e r  t he  l e g i t i m a c y  o f  t h e  p e t i t i o n s ,  o p p o n e n t s  
o f  t h e  PPC now s o u g h t  t o  o b s t r u c t  i t s  f u n c t i o n i n g  by u s i n g  
t h e s e  documents  as t h e  b a s i s  o f  t h e i r  l e g a l  o p i n i o n .  On 
O c t o b e r  6,  1943,  a t t o r n e y s  f o r  t he  f i r m  o f  Monsky ,  G r o d i n s k y  
and Cohen and a t t o r n e y  Dan Gross f i l e d  a s u i t  o f  mandamus 
on b e h a l f  o f  t he  59 , 685  p e r s o n s  who had s i g n e d  t he  On-Guard 
Commi t t ee  p e t i t i o n  p r e s e n t e d  t o  t he  C i t y  C o u n c i l  p r i o r  t o  
t h e  passage o f  R e s o l u t i o n  3012.  A l t h o u g h  t he  s u i t  was 
b r o u g h t  by Fr ank  H e i n i s c h  and A r t h u r  A.  W e s t e r g a r d ,  H e i n i s c h  
s e r v e d  as a t t o r n e y  i n  t he  s u i t .  Naming t he  C i t y  C o u n c i l  and 
t he  PPC as d e f e n d a n t s ,  t he  s u i t  r e q u e s t e d  t h a t  a s p e c i a l  
e l e c t i o n  on R e s o l u t i o n  3012 be o r d e r e d  by t he  c o u r t  and t h a t
^ E d i t o r i a l ,  " O f f  t o  a Good S t a r t , "  L i n c o l n  S t a r , 
O c t o b e r  4 , 1 9 4 3 .
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t he  Commi ss i on  be e n j o i n e d  u n t i l  such t i me  as t he  c o u r t  had
5
d e c i d e d  t he  i s s u e .
C o n c u r r e n t l y , a t t o r n e y s  f o r  t he  f i r m  o f  Kennedy ,  
H o l l a n d ,  DeLacy and S v o b o d a ' f i l e d  a s i m i l a r  s u i t  on b e h a l f  
o f  t he  26 , 126  pe r sons  who had s i g n e d  p e t i t i o n s  c i r c u l a t e d  
by t he  NPC. R e p r e s e n t i n g  Edward Hofmann and M a r t i n  N e l s o n ,  
a t t o r n e y s  a r gued  t h a t  t he  PPC s h o u l d  be e n j o i n e d  f r om a c t i n g  
on t he  g r ounds  t h a t  t h e  C o u n c i l ' s  a c t i o n  was i n o p e r a t i v e  
because o f  i t s  l e g i s l a t i v e  n a t u r e  and t he  s u b s e q u e n t  p e t i ­
t i o n s  s u b m i t t e d  t o  t h e  c i t y  g o v e r n me n t  f o r  a p p r o p r i a t e  
a c t i o n .  W i t h i n  s e v e r a l  weeks ,  a n o t h e r  s u i t  was f i l e d  
r e q u e s t i n g  s i m i l a r  a c t i o n .  A t t o r n e y  Dav i d  We i n b e r g ,  
r e p r e s e n t i n g  t h e  AFL Un i on o f  Nebr aska  Power  e m p l o y e e s ,  
d e c l a r e d  t h a t  t h e  PPC s h o u l d  be e n j o i n e d  b e c a u s e ,  under  
m u n i c i p a l  o w n e r s h i p ,  t h e  Un i on  wou l d  l o s e  i t s  b a r g a i n i n g
7
r i g h t s  and o t h e r  p r i v i l e g e s .
The Power Co mmi s s i o n ,  a t t e m p t i n g  t o  o u t ma ne u v e r  
a d v e r s a r i e s  and s h o r t e n  d e l a y s ,  t u r n e d ,  t o  t he  s t a t e  f o r  
a s s i s t a n c e .  On O c t o b e r  21,  1943 ,  t he  PPC a p p e a l e d  t o  G o v e r ­
n o r  D w i g h t  G r i s w o l d  t o  i n i t i a t e  p r o c e e d i n g s  t o  b r i n g  t he  
m a t t e r  i m m e d i a t e l y  b e f o r e  t he  Supreme C o u r t ,  b e l i e v i n g  such 
a c t i o n  wou l d  ha s t e n  a d e t e r m i n a t i o n  o f  t he  c o n s t i t u t i o n a l i t y
^ Eve n i n g  W o r l d - H e r a l d  , O c t o b e r  6 , 1 943.
g
H e r e a f t e r  r e f e r r e d  t o  as t he  Ho f mann - Ne l son  s u i t .
^ L i n c o l n  S t a r , O c t o b e r  6 ,  1943;  Even i ng  W o r l d - H e r a l d  
O c t o b e r  6,  November  16,  1943.
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o f  L . B .  204 and c l a r i f y  t he  power  s i t u a t i o n .  I n  r e s p o n s e ,  
G o v e r n o r  G r i s w o l d  o r d e r e d  t he  S t a t e ' s  A t t o r n e y  G e n e r a l ,
W a l t e r  R. J o h n s o n ,  t o  b r i n g  a quo w a r r a n t o  p r o c e e d i n g  i n  
b e h a l f  o f  t he  s t a t e  to t e s t  w h e t h e r  t he  PPC had t he  r i g h t  
t o  a c t .  On O c t o b e r  23,  A s s i s t a n t  A t t o r n e y  Genera l  Edwin 
V a i l  p r e s e n t e d  t h e  s t a t e ' s  p l e a  f o r  t he  h i g h  c o u r t  t o  e n t e r ­
t a i n  t he  c ase .  I n  a d d i t i o n  t o  t he  r i g h t  o f  t he  Commi ss i on  
t o  a c t ,  V a i l  asked t he  c o u r t  t o  d e t e r m i n e  i f  t h e ! a w  
c r e a t e d  an i m p r o p e r  monopo l y  and w h e t h e r  t he  L e g i s l a t u r e  
c o u l d  d e l e g a t e  powers t o  Omaha wh i c h  e x t e n d e d  beyond t h e  
c i t y  l i m i t s  s i n c e  such l e g i s l a t i o n  was d i s c r i m i n a t o r y  and
g
p r o h i b i t e d  by t he  S t a t e  C o n s t i t u t i o n .
On November  6,  a t t o r n e y s  Edwin V a i l  and W i l l i a m
W e n s t r a n d ,  r e p r e s e n t i n g  t he  PPC, p r e s e n t e d  o r a l  a r gumen t s
b e f o r e  t he  h i g h  t r i b u n a l .  I n  t h e i r  a t t e m p t  t o  pu r suade  t he
C o u r t  t o  e n t e r t a i n  t he  c a s e ,  - Va i l  r emar ked  t h a t  t he  C o u r t ' s
i m m e d i a t e  a t t e n t i o n  was r e q u i r e d  s i n c e  t he  s u i t  was o f
such h i g h  p u b l i c  i n t e r e s t  and c o n c e r n e d  v i t a l  p r ob l ems  o f
Omaha. We n s t r a n d ,  j o i n i n g  V a i l ,  p o i n t e d  o u t  t h a t  t he
Commi ss i on  wo u l d  be g r e a t l y  h a n d i c a p p ed  w i t h o u t  t he  i mmed i -
a t e  r e v i e w  by t he  C o u r t  s i n c e :
Omaha' s Power  Co mmi s s i o n ,  i n  c a r r y i n g  o u t  i t s  
d u t i e s ,  wou l d  have t o  i s s u e  r evenue  bonds and t h a t  
no u n d e r w r i t e r s  wou l d  a pp r o v e  bonds i n  a case w i t h
^ L i n c o l n  S t a r , O c t o b e r  23,  1943;  Sunday W o r l d - H e r a 1d , 
O c t o b e r  24 ,  1943.  V a i l ,  i n  q u e s t i o n i n g  t he  c o n s t i t u t i o n a l i t y  
o f  L . B .  204, hoped t h a t  such a q u e s t i o n  m i g h t  sway t he  c o u r t  
t o  a c c e p t  a quo w a r r a n t o  p r o c e e d i n g .
so many c o n f l i c t i n g  i n t e r e s t s ,  u n l e s s  backed by 
a h i g h  c o u r t  d e c i s i o n .
T h e i r  e f f o r t s ,  howeve r ,  were f r u i t l e s s .  The Supreme C o u r t
d e c i d e d  n o t  t o  hear  t he  c a s e ,  n o t i n g  that ,  i t  c o u l d  be
b r o u g h t  b e f o r e  t he  c o u r t  t h r o u g h  normal  a p p e l l a t e  
g
p r o c e d u r e s  .
L e g a l  a s p e c t s  became more e n t a n g l e d ,  and t he  u n c e r ­
t a i n t y  o f  t h e  Co m m i s s i o n ' s  l e g a l  s t a t u s  became more p r o ­
nounced when a t t o r n e y  Seymour  L.  Smi t h  f i l e d  a p e t i t i o n  i n  
D i s t r i c t  C o u r t  on b e h a l f  o f  C l a r e n c e  J .  C a l o b r i a ,  P r e s i d e n t  
o f  t h e  S e r v i c e  Exchange Bureau and T r u c k  T e r m i n a l .  The 
p e t i t i o n ,  b r o u g h t  by Smi t h  as a t a x p a y e r  " . . .  f o r  h i m s e l f  
and a l l  o t h e r  t a x p a y e r s , "  a l l e g e d  t h a t  L . B .  204 was 
u n c o n s t i t u t i o n a l .  S m i t h ,  i n  p r e s e n t i n g  h i s  p e t i t i o n ,  
o b s e r v e d  t he  b i l l  was u n c o n s t i t u t i o n a l  because i t :
( 1 )  c o n f e r r e d  r i g h t s  on t he  PPC wh i ch  were d e n i e d  t o  o t h e r  
p u b l i c  power  o r g a n i z a t i o n s ;  ( 2 )  d e n i e d  Consumers Pub . l i c  
Power  D i s t r i c t  t he  o p p o r t u n i t y  t o  pu r ch a se  t he  NPC p r o p e r t i e s  
and ( 3 )  gave Omahans a u t h o r i t y  o v e r  a r eas  o u t s i d e  t he  
g e o g r a p h i c a l  l i m i t s  o f  t h e i r  m u n i c i p a l i t y .  F u r t h e r ,  t he  
a t t o r n e y  s t a t e d ,  because L . B .  204 was " s p e c i a l  l e g i s l a t i o n "  
p r o h i b i t e d  by t he  S t a t e  C o n s t i t u t i o n ,  t he  s u i t  was b e i n g  
f i l e d  as a p e t i t i o n  o f  i n t e r v e n t i o n .  I n  su mmat i o n ,  Smi t h  
d e c l a r e d  t h a t  i f  an e l e c t i o n  were t o  be o r d e r e d  by t he  C o u r t
g
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b e f o r e  t he  c o n s t i t u t i o n a l  q u e s t i o n  was d e c i d e d ,  t en  
thcrusand d o l l a r s  i n  t a x  f u n d s  wou l d  be w a s t e d . ^
Compounding t he  l e g a l  c o m p l e x i t i e s  even f u r t h e r  was 
a n o t h e r  s u i t  o f  i n t e r v e n t i o n  f i l e d  by A t t o r n e y s  George B. 
B o l a r d ,  Fred S. W h i t e ,  Paul  G a r r o t t o  and Rudo l ph  T e s a r ,  
r e p r e s e n t i n g  e i g h t  NPC p r e f e r r e d  s t o c k h o l d e r s .  J o i n t l y  f i l e d  
w i t h  t he  Ho f mann- Ne1 son s u i t ,  t he  p e t i t i o n  asked t h a t  t he  
PPC be e n j o i n e d  b e c a u s e ,  i f  t he  u n c e r t a i n t y  ov e r  t he  power  
c o n t r o v e r s y  was t o  c o n t i n u e ,  t h e  v a l u e  o f  t h e i r  s t o c k  wou l d  
d i m i n i s h . ^
The W o r l d - H e r a l d , r e v i e w i n g  l e g a l  d e v e l o p m e n t s ,  w r o t e
t h e  e n t i r e  a f f a i r  o f f  as an a t t e m p t  by NPC a t t o r n e y s  t o
d e s t r o y  t he  PPC t h r o u g h  " c o n f u s i o n ,  d e c e p t i o n  and d e l a y . "
The p a p e r ,  r e t u r n i n g  t o  i t s  theme o f  o u t s t a t e  c o n t r o l  and
e x p l o i t a t i o n ,  c h a r a c t e r i z e d  t h e  NPC a t t o r n e y s  as " s t o o g e s "
o f  t h e  Ame r i c a n  Power and L i g h t  Company.  I n  o u t l i n i n g  cases
i n v o l v i n g  t he  power  q u e s t i o n ,  t h e  W o r l d - H e r a l d  p o i n t e d  o u t ,
i n  i t s  usua l  s a r c a s t i c  manner ,  t h a t  i f . :
. . . a l l  t he  a t t o r n e y s  i n v o l v e d  i n  t he  Omaha 
power  c o n t r o v e r s y  s u i t  i n  D i s t r i c t  C o u r t  were l a i d  
e n d - t o - e n d ,  t h e y  a l m o s t  wou l d  r each  t o  t he  s t a t e  
o f  Maine and t h e  C i t y  o f  New Y o r k ,  home g r ounds  o f  
Ame r i c an  Power  and L i g h t  Company,  t he  g i g a n t i c  
h o l d i n g  company wh i ch  c o n t r o l s  Nebr aska  Power .
I n  c o n c l u s i o n ,  t he  e d i t o r  p o i n t e d  o u t  t h a t ,  s i n c e  t he  a t t o r n e y s
^ Even i ng  W o r l d - H e r a l d , November  6 , 1 943.
^ M o r n i n g  W o r l d - H e r a l d , N o v e m b e r  6 ,  1 9 4 3 .
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o p p o s i n g  t he  c i t y  were such an " i m p r e s s i v e  a r r a y  o f  l e g a l
t a l e n t , "  Omahans c o u l d  now o n l y  t r u s t  t o  t he  " .  . . c o u r a g e ,
t he  i n t e g r i t y ,  t he  l e g a l  wi sdom and sound j u d g m e n t  o f  t h e i r
c o u r t s  f o r  j u s t i c e ,  f o r  p r o t e c t i o n  o f  t h e i r  r i g h t s  and f o r
t he  v i n d i c a t i o n  o f  t he  l a w . "  Whe t he r  t h i s  r emar k  was
i n d i r e c t l y  i n t e n d e d  to  e x e r t  p o l i t i c a l  p r e s s u r e  upon Judge
F r a n c i s  D i n e e n ,  who was h e a r i n g  t he  cases and wou l d  soon be
up f o r  r e e l e c t i o n ,  i s  u n c e r t a i n .  Wha t eve r  t h e  p u r p o s e ,  i f
t h e  C o u r t  were t o  r u l e  i n  f a v o r  o f  t he  NPC p o s i t i o n ,  Di neen
wou l d  s u f f e r  t he  p o l i t i c a l  m i s f o r t u n e s  o f  be i n g  i n  t h e
1 2o p p o s i t e  c o r n e r  o f  t he  W o r l d - H e r a l d .
Ac r o s s  t h e  s t a t e ,  l i t t l e  awareness was e v i d e n t  o v e r
t he  d i s p u t e  i n  Omaha. M a j o r  ne ws p a p e r s ,  o t h e r  t han  t he
L i  n c o 1 n S t a r  , seemed t o  have become so a p a t h e t i c  and
u n c o n c e r ne d  o v e r  t he  m a t t e r  t h a t  t h e y  n e i t h e r  n o t e d  t he
p e t i t i o n s  e n t e r e d  i n  t h e  c o u r t  n o r  f o l l o w e d  t he  d e v e l o p me n t s
o v e r  t he  n e x t  s e v e r a l  mon t hs .  For  i t s  p a r t ,  t he  L i  n c o l n
S t a r  s a i d  t h a t  t he  PPC was composed of.  o u t s t a n d i n g  men.  I t
added t h a t  t h e  q u i c k e s t  way t o  s e t t l e  t he  i s s u e  and a l l o w
f o r  t h e  p e o p l e  o f  Omaha, t o  a c t  was t o  s e t t l e  t he  c o n s t i t u -
1 3t  i o n a 1 i t y  q u e s t i o n .
The tempo o f  t h e  campai gn f o r  t he  m u n i c i p a l  pu r c h as e
1 2E d i t o r i a l ,  "Now I t s  I n j u n c t i o n , "  Even i ng  W o r l d - 
H e r a l d , O c t o b e r  7,  1943;  November  17,  1943.
^ E d i t o r i a l  , "By Way o f  Appeal  , "  L i  nco 1 n S t a r , 
November  8 ,  1943.
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o f  t he  u t i l i t y  i n c r e a s e d  w i t h  t he  f o u n d i n g ,  d u r i n g  November ,
1 4o f  " the P e o p l e ' s  Power  Owne r s h i p  Co mmi t t e e .  Not  
s u r p r i s i n g l y ,  t he  c i t y ' s  m a j o r  newspaper  wel comed t h e  g r oup  
w i t h  j u b i l a t i o n .  The p a p e r ,  n o t i n g  t he  o u t s t a n d i n g  member ­
s h i p  o f  t he  c o m m i t t e e ,  expended c o n s i d e r a b l e  t y p e  and space 
t o  e n d o r s i n g  t he  n o b l e  and c i v i c  pu r p o s e s  o f  t he  g r o u p .
The W o r l d - H e r a l d , i n  p o i n t i n g  o u t  t h a t  t he  c o m m i t t e e ' s  
pu r pose  wou l d  be t o  p l a c e  a c c u r a t e  i n f o r m a t i o n  b e f o r e  Omaha 
and t o  a c t  t o  de f e n d  t h e  b e s t  i n t e r e s t s  o f  t he  c i t y ,  
d e c l a r e d  w i t h  an e x p l o s i v e  no t e  t h a t  Omahans wou l d  now 
r e c e i v e  t h e  t r u e  f a c t s  s u r r o u n d i n g  t he  power  c o n t r o v e r s y .  
I n t e r e s t i n g l y ,  t he  Co m mi t t e e ,  even b e f o r e  t he  i n v e s t i g a t i o n  
o f  t h e  power  d i l e mma ,  d e c l a r e d  t h a t  t he  b e s t  i n t e r e s t s  o f  
Omaha c o u l d  o n l y  be a c h i e v e d  t h r o u g h  p u b l i c  a c q u i s i t i o n  o f  
t h e  NPC. Because o f  t h e i r  o n e - s i d e d  v a n t a g e  p o i n t ,  t he  
Commi t t ee  l o s t  i t s  o b j e c t i v i t y  and became a spokesman f o r  
W o r l d - H e r a l d ' s e d i t o r i a l  p o s i t i o n .  The g r oup  made no
a t t e m p t  t o  d e t e r m i n e  w h e t h e r  t h e  oppos. i  t i  on was j u s t i f i e d  i n
1 5q u e s t i o n i n g  t h e  c o n s t i t u t i o n a l i t y  o f  L . B .  204.
On November  8,  1943,  C i t y  A t t o r n e y s  H a r o l d  L i n a h a n
1 4Commi t t ee  members i n c l u d e d :  B e r n a r d  R. S t o n e ,
a t t o r n e y ,  f o r m e r  C i t y  Co mmi s s i o n e r  and o c c a s i o n a l  c o l u m n i s t  
f o r  t h e  W o r l d - H e r a l d ; Mrs .  A.  L.  Rhode;  John S. Samson,  
a t t o r n e y ;  and Herman H. A v e r b a c h ,  r e a l  e s t a t e  man. L a t e r  
i n v e s t i g a t i o n s  c o n d u c t e d  by t h e  S p e c i a l  L e g i s l a t i v e  I n v e s t i ­
g a t i n g  Commi t t ee  no t ed  t h a t  t h e  Omaha W o r l d - H e r a l d  ed i  t o r ,  
Henry  D o o r l y ,  was b e h i n d  t he  o r g a n i z a t i o n  and e s t a b l i s h m e n t  
o f  t h e  Commi t t e e .
15 -Morn i  ng W o r l d - H e r a 1d , November  14,  1 943.
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and G. H. Se i g  and a t t o r n e y s  W. C. F r a s e r  and W. W. Wens t r and  
f i l e d  answers  w i t h  t he  D i s t r i c t  C o u r t  t o  t he  W e s t e r g a r d -  
H e i n i s c h  s u i t .  L i n a h a n ,  i n  p r e s e n t i n g  t he  c i t y ' s p o s i t i o n , 
d e c l a r e d  t h a t  t he  s u i t  was i n v a l i d  s i n c e  b o t h  H e i n i s c h  and 
W e s t e r g a r d  had f i l e d  t h e i r  p e t i t i o n s  as empl oyees  o f  t h e  
NPC r a t h e r  t han  as c i t i z e n s  o f  Omaha. I n  r e f e r e n c e  t o  t he  
r e l i e f  s o u g h t ,  L i n a h a n  p o i n t e d  o u t  t h a t  such r e l i e f  a l r e a d y  
e x i s t e d  because L . B .  204 n e c e s s i t a t e d  v o t e r  a p p r o v a l  b e f o r e  
t he  NPC p r o p e r t i e s  c o u l d  be a c q u i r e d  by t h e  PPC. We n s t r a n d ,  
i n  a r g u i n g  t h a t  t h e  s u i t  be d i s m i s s e d ,  based h i s  p o s i t i o n  
on t h e  g r ou nd s  t h a t  t he  p e t i t i o n s  used i n  s u p p o r t  o f  t h e  
p l a i n t i f f s '  case were a mb i g u o u s ,  m i s l e a d i n g ,  i n a c c u r a t e ,  
c o n f u s i n g  and g a r b l e d .  A f t e r  h e a r i n g  a r gument s  by C i t y  
A t t o r n e y s  f o r  an e x t e n d ed  d e l a y  so t h a t  t h e  c i t y  m i g h t  f i l e  
answers  t o  t he  Smi t h  s u i t ,  Judge Di neen d e c l a r e d  a r e c e s s  
u n t i l  November  16,  194 3 . ^
On November  16,  1943,  Judge Di neen  resumed h e a r i n g  
t e s t i m o n y .  F r a s e r ,  Wens t r and  and L i n a h a n  i m m e d i a t e l y  a g a i n  
asked f o r  an a d d i t i o n a l  d e l a y  t o  p r o v i d e  t i me  t o  f i l e  
w r i t t e n  b r i e f s  t o  t h e  Smi t h  s u i t .  Monsky,  r e p r e s e n t i n g  t h e  
H o f man n - Ne l s o n  s u i t ,  a s s e r t e d  t h a t  no d e l a y  was j u s t i f i e d  
s i n c e  t h e  c o n s t i t u t i o n a l  q u e s t i o n  d i d  n o t  b e l o n g  i n  t he  
case and t h a t  t h e s e  p o i n t s  c o u l d  be a r gued  a t  a l a t e r  d a t e .
I n  r e s p o n s e ,  F r a s e r  p o i n t e d  o u t  t h a t  t he  q u e s t i o n  was
1 6E v e n i n g  W o r l d - H e r a l d  , N o v e m b e r  8 ,  1 9 4 3 .
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p e r t i n e n t  b e c a u s e ,  i f  t h e  e n a b l i n g  l e g i s l a t i o n  was 
u n c o n s t i t u t i o n a l ,  t h e n  t h e r e  c o u l d  be no c ommi ss i on  and,  i n  
t u r n ,  no case b e f o r e  t h e  c o u r t . ^
Wi t h  t he  C o u r t  r u l i n g  a g a i n s t  t h e  d e l a y  m o t i o n ,  
a r gumen t s  f r o m a t t o r n e y s  r e p r e s e n t i n g  t h e  p r i n c i p a l  case ,  
t he  Ho f mann - Ne l son  s u i t ,  began.  DeLacy p r e f a c e d  h i s  r emar ks  
by c o n t e n d i n g  t h a t  t he  d e c i s i o n  o f  h i s  case r e s t e d  on 
w h e t h e r  t he  C o u n c i l ' s  r e s o l u t i o n  c r e a t i n g  t he  PPC was 
l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  i n  n a t u r e .  The a t t o r n e y ,  
d e c l a r i n g  i t  was l e g i s l a t i v e  i n  c h a r a c t e r  s i n c e  i t  a f f e c t e d  
a l l  Omahans on a p e r manen t  b a s i s ,  c o n c l u d e d  t h a t  t he  r e s o l u ­
t i o n  must  be s u b m i t t e d  t o  a v o t e  s i n c e  a p p r o p r i a t e  p e t i t i o n s  
had been p r e s e n t e d  t o  t he  C o u n c i l .  T e s t i m o n y  ended w i t h  
L i n a h a n  and Wens t r and  a n s w e r i n g  t h a t  R e s o l u t i o n  3012 was 
a d m i n i s t r a t i v e  i n  scope s i n c e  i t s  pu r pos e  was t o  p l a c e  a
s t a t e  l aw i n t o  o p e r a t i o n  and i t  m e r e l y  a c t e d  as a c o n t i n g e n c y
1 8t o  e f f e c t  a g e n e r a l  l a w .
The f o l 1owi ng mo r n i n g  , h e a r i n g s  were c o n t i n u e d .  
S h o r t l y  a f t e r  t e s t i m o n y  began,  a s ha r p  d i s p u t e  commenced 
between C i t y  A t t o r n e y  Se i g  and DeLacy.  The f l a r e - u p  o f  
t emper s  s t a r t e d  as Se i g  was c r o s s - e x a m i n i n g  Ne l s on  c o n c e r n i n g
^  I b i  d . , November  1 6 , 1 943;  Omaha C i t y  J o u r n a l  184,  
Document  No. 2896 , Sep t ember  1 4,  1 943 , pp.  2 0 2 4 5 - 2 0 2 5 8 ;  
Document  No. 3125 ,  O c t o b e r  5 ,  1943 ,  pp.  2 0 3 54 - 2 03 5 8 .
1 0 E v e n i n g  W o r l d - H e r a l d , N o v e m b e r  16  , 1 9 4 3 .
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t he  o r i g i n s  o f  t h e  p e t i t i o n s  s u b m i t t e d  t o  t he  C i t y  C o u n c i l .
Ne l s o n  t e s t i f i e d  t h a t  he had n o t  o r d e r e d  t he  p r i n t i n g  o f  t he
p e t i t i o n s  no r  d i d  he know who had;  Se i g  t h en  asked where he
had o b t a i n e d  t hem.  DeLacy i m m e d i a t e l y  o b j e c t e d ,  t o  wh i c h
Se i g  r e t o r t e d ,  "We wan t  t o  f i n d  o u t  who i s  r e s p o n s i b l e  f o r
t h e s e  s u i t s .  We wa n t  t o  d e t e r m i n e  i f  he i s  m e r e l y  a s t r a w
man and t h a t  t h e  a c t i o n  was s t a r t e d  by t he  Nebr aska  Power
Company and t h i s  i s  a . w a t e r e d  l a w s u i t . "  I n  r e p l y ,  DeLacy
a d m i t t e d  t he  i n t e r e s t  o f  t h e  power  company b u t  no t ed
" .  . . w h e t h e r  i t  p a i d  f o r  t h e  p e t i t i o n s  o r  w h e t h e r  i t  i s
p a y i n g  f o r  t h e  a t t o r n e y  i s  i m m a t e r i a l ;  Se i g  i s  j u s t . t a l k i n g
f o r  t he  p r e s s . "  Wi t h  Judge'  D i neen  u p h o l d i n g  t he  o b j e c t i o n ,
t emper s  c o o l e d .  S h o r t l y  t h e r e a f t e r ,  w h i l e  Se i g  was c r o s s -
e x a m i n i n g  Hofmann a l o n g  s i m i l a r  l i n e s ,  DeLacy a g a i n
o b j e c t e d  and D i n e e n ,  once a g a i n ,  s u s t a i n e d  t he  m o t i o n .
S e i g ,  t u r n i n g  t o  t h e  b e n c h ,  q u e r i e d  " .  . . a re  we j u s t  g o i n g
t o  t r y  one s i d e  o f  t h i s  l aw s u i t .  . ? " ,  t o  wh i c h  DeLacy
r e t o r t e d  " .  . . no r e p u t a b l e  a t t o r n e y  and,  e s p e c i a l l y  one
r e p r e s e n t i n g  t he  c i t y ,  s h o u l d  make such a r emar k  t o  t he  
l Qc o u r t .
A l s o  o f  c o n c e r n  was t h e  q u e s t i o n  o f  t he  c o s t  o f  t he  
s p e c i a l  e l e c t i o n  r e q u e s t e d  by t h e  p l a i n t i f f s .  E l e c t i o n  
Co mmi s s i o n e r  Joseph V o j i r  t e s t i f i e d  t h a t  a s p e c i a l  e l e c t i o n  
wo u l d  c o s t  t he  c i t y  f i f t e e n  t h o u s a n d  d o l l a r s ;  y e t  i f  t he
1 9 I b i d . ; M o r n i n g  W o r l d - H e r a l d , N o v e m b e r  1 8 ,  1 9 4 3 .
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r e s o l u t i o n  was s u b m i t t e d  a t  a g e n e r a l  e l e c t i o n ,  i t  wou l d
c o s t  t h r e e  t h o u s a n d  d o l l a r s .  A t t o r n e y s  r e p r e s e n t i n g  t h e  PPC
p o i n t e d  o u t  t h a t  such an e x p e n d i t u r e  wo u l d  be a " w a s t e "
s i n c e  t h e  e n a b l i n g  l e g i s l a t i o n  r e q u i r e d  t h e  v o t e r s  t o  app r ov e
t h e  a c q u i s i t i o n  o f  t he  NPC by t he  PPC. On November  17,
Da v i d s o n  t e s t i f i e d  t h a t  t he  NPC v/as w i l l i n g  t o  f i n a n c e  t he
e l e c t i o n .  S m i t h ,  r e p r e s e n t i n g  C a l o b r i a ,  a s s e r t e d  t h a t  t h i s
wo u l d  be o b j e c t i o n a b l e  s i n c e  Omaha had no a u t h o r i t y  t o
a c c e p t  such f u n d s '  f o r  an e l e c t i o n .  S m i t h ' s  o b j e c t i o n  t o  t he
t e s t i m o n y  was o f  c o n s i d e r a b l e  i m p o r t a n c e  s i n c e  h i s  case
p a r t i a l l y  r e s t e d  on t h e  g r ounds  t h a t  such an e l e c t i o n ,  h e l d
b e f o r e  t he  d e t e r m i n a t i o n  o f  t he  c o n s t i t u t i o n a l i t y  o f
20L . B .  204 ,  wo u l d  be a was t e  o f  t a x  f u n d s .
The W o r l d - H e r a 1d , r e v i e w i n g  t he  l e g a l  a r gumen t s  
p r e s e n t e d  by o p p o n e n t s  o f  t h e  PPC, d e c ! a r e d  t h e i r  f i g h t  i n  
t he  c o u r t s  was m o t i v a t e d  by a c o n c e r n  f o r  " .  . . e x t o r t i o n a t e
c h a r g e s  and p r o f i t s  o f  p r i v a t e  m o n o p o l y . "  The p a p e r ,  q u o t i n g  
Cha i r man  Woodyard o f  t h e  PPC, n o t e d  t h a t  t he  NPC had p a i d  
o u t  $ 3 2 , 8 3 4 , 8 5 5  i n  d i v i d e n d s  and i n t e r e s t  w i t h o u t  a r e d u c t i o n  
i n  i t s  d e b t  o v e r  t h e  p a s t  t w e l v e  y e a r s .  T h i s ,  t h e  newspaper  
r e m a r k e d ,  a l o n e  c o u l d  pay f o r  t he  u t i l i t y  and,  a d d i t i o n a l l y  
pay " .  . . a l l  t a x e s ,  i n  f u l l ,  p r o t e c t  a l l  e m p l o y e e s ’ r i g h t s
and b e n e f i t s ,  and e f f e c t  r a t e  r e d u c t i o n s  d u r i n g  t he  p e r i o d  
t h e  d e b t "  was b e i n g  r e t i r e d .  I n  summary,  t h e  p ape r  o b s e r v e d
20 E v e n i n g  M o r 1 d - He r a 1 d , N o v e m b e r  1 8 ,  1 9 4 3 .
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t h a t  , . however  l ong  and h a r d  t he  way ,  Omaha w i l l  n e v e r
l a y  down arms i n  d e f e n s e  o f  i t s  r i g h t s  t o  p r o t e c t  i t s
21i n t e r e s t s ,  t o  a s s e r t  t h e  s o v e r e i g n t y  o f  t he  l a w . "
By m i d - No v e mb e r ,  t he  P e o p l e ' s  Power  Owne r s h i p  
Commi t t ee  had g r g a n i z e d  and was commencing a r i g o r o u s  p u b l i c  
r e l a t i o n s  campa i gn .  A d d r e s s i n g  t h e  No r t h  Omaha I mp r o ve me n t  
C l u b ,  John S. Samson,  E x e c u t i v e  S e c r e t a r y ,  d e c l a r e d  t h a t  
t h e  b e s t  i n t e r e s t s  o f  Omahans wou l d  be a c h i e v e d  by a c q u i s i ­
t i o n  o f  t he  e l e c t r i c a l  u t i l i t y .  Samson,  r e f e r r i n g  t o  a 
r e c e n t  d e c i s i o n  by t he  T h i r d  U.S.  C i r c u i t  C o u r t  o f  Ap p e a l s  
u p h o l d i n g  a " d e a t h  s e n t e n c e "  i mposed a g a i n s t  t he  U n i t e d  Gas 
Company,  commented t h a t  t h i s  d e c i s i o n  t o t a l l y  r e f u t e d  t he
p o s i t i o n  ■ t a k e n  by t he  power  company and i t s  h o l d i n g  company
2?t h a t  i t  d i d  n o t  have t o  s e l l  t h e  NPC.
The f o l l o w i n g  d a y ,  t he  c o m m i t t e e ' s  campai gn r e c e i v e d  
a b o o s t  w i t h  t h e  W o r l d - H e r a l d  p r o v i d i n g  f r o n t - p a g e  co v e r a g e  
f o r  comments o f  Commi t t ee  Cha i r man  Be r n a r d  S t o n e .  S t o n e ,  
a l l u d i n g  t o  a $ 2 , 0 6 0 , 0 0 0  y e a r l y  l o s s  by Omahans,  r emar ked  
t h a t ,  w i t h  t h e  c i t y ' s  p u r c h a s e  o f  t he  u t i l i t y ,  t h i s  u n d e s e r v e d  
d r a i n  wou l d  be h a l t e d .  The C h a i r ma n ,  p o i n t i n g  o u t  t h a t  t h e  
f i n a n c i a l  t a k e  was " u n w a r r a n t e d , "  r emar ked  t h a t  i t  was t he  
r e s u l t  o f  NPC p a y i n g  a n n u a l l y  $ 1 , 2 5 0 , 0 0 0  on common s t o c k  and
21 E d i t o r i a l ,  " T h i s  i s  t h e  F i g h t , "  Mo r n i n g  W o r l d - H e r a l d . 
November  1 8 , 1 9 4 8 .
^ I b  i  d . , N o v e m b e r  1 9 ,  1 9 4 3 .
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f i v e  and o n e - h a l f  p e r c e n t  i n t e r e s t  on i t s  $ 2 7 , 5 0 0 , 0 0 0  
i n d e b t e d n e s s .  I f  Omaha was t o  b o r r o w  t he  same amount ,
Stone n o t e d  t h a t  t h e  c i t y  c o u l d  f u n d  t h e  d e b t  a t  two and 
o n e - h a l f  p e r c e n t .  The r e f i n a n c i n g  o f  t he  d e b t  under  m u n i c ­
i p a l  a u s p i c e s  wo u l d  c o s t  $ 6 9 0 , 0 0 0  p e r  y e a r ;  w h e r e a s ,  under  
p r i v a t e  o w n e r s h i p ,  i t  was c o s t i n g  c i t i z e n s  $ 1 , 5 0 0 , 0 0 0  
a n n u a l l y .  The d i f f e r e n c e ,  St one o b s e r v e d ,  c o u l d  be d i r e c t e d
t o wa r d  t he  r e t i r e m e n t . o f  t h e  d e b t  wh i c h  c o u l d  e a s i l y  be
23a c h i e v e d  w i t h i n  t w e l v e  y e a r s .
Se v e r a l  days l a t e r ,  Le ona r d  Hammes, Cha i rman o f  t he  
Speaker s  Bu r eau ,  a d d r e s s e d  t he  Benson Commerc i a l  C l u b .  The 
l e g a l  moves empl oyed  by t h e  power  company,  he d e c l a r e d ,  
were f o r  t he  pu r pose  o f  a l l o w i n g  s u f f i c i e n t  t i me  t o  b r i n g  
a b o u t  t he  r e p e a l  o f  L . B .  204 and wer e  n o t  a r e f l e c t i o n  o f  
any NPC c o n c e r n  f o r  t he  r i g h t s  o f  Omahans.  Hammes s a i d  
t h a t  t h e  NPC d e s i r e d  t o  b r i n g  Consumers P u b l i c  Power D i s t r i c t  
back i n t o  t he  p i c t u r e  as a c o m p e t i t i v e  b i d d e r  f o r  t he  
u t i l i t y  p r o p e r t i e s ,  and t h i s  c o u l d  o n l y  be a c h i e v e d i f  t he  
e n a b l i n g  l e g i s l a t i o n  were r e p e a l e d .
Hammes, t u r n i n g  h i s  a t t e n t i o n  t o  t h e  f i n a n c i a l  
a s p e c t s  o f  t he  c o n t r o v e r s y ,  d e c l a r e d  t h a t  i f  t he  c i t y  were 
t o  p u r c h a s e  t he  NPC, i t  wo u l d  save t h r e e  m i l l i o n  d o l l a r s  a 
y e a r .  He a r r i v e d  a t  t h i s  f i g u r e  by d e d u c t i n g ,  i n  a d d i t i o n  
t o  d i v i d e n d s  and i n t e r e s t  c o s t s ,  a $ 5 0 0 , 0 0 0  y e a r l y
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management  f e e  and t he  $1 , 000 , 0 . 00  F e d e r a l  t a x  payment .
Remar k i ng  t h a t  t w e n t y - s i x  c e n t s  o u t  o f  e v e r y  consumer  d o l l a r
wen t  f o r  d i v i d e n d s  and i n t e r e s t ,  Hammes commented t h a t  a
s u b s t a n t i a l  d e c r e as e  i n  t h i s  c a t e g o r y  wou l d  n o t  o n l y  p r o v i d e
" cheap  power "  and a t t r a c t  i n d u s t r i a l  d e v e l o p m e n t ,  b u t  i t
wou l d  c u t  t w e n t y - f i v e  p e r c e n t  o f f  o f  consumer  r a t e s  and
p r o v i d e  s u f f i c i e n t  c a p i t a l  t o  a l l o w  f o r  an a d d i t i o n a l
24t w e n t y - f i v e  p e r c e n t  i n c r e a s e  i n  empl oyee  wages.
On December  6,  1943 ,  p r o c e e d i n g s  i n  t he  Hofmann-
Ne l s on  s u i t  were r esumed.  C i t y  s o l i c i t o r s ,  o f f e r i n g  t h e  
l e g a l  o p i n i o n  o f  t h e i r  d e p a r t m e n t  on w h i c h  t h e  C i t y  C o u n c i l  
had r e f u s e d  t o  c o n s i d e r  t h e  d e b a t e d  r e f e r e n d u m  p e t i t i o n s ,  
e n t e r e d  a m o t i o n  t h a t  a l l  cases  a g a i n s t  t he  PPC be d i s m i s s e d  
because  o f  i n s u f f i c i e n t  e v i d e n c e  to w a r r a n t  f u r t h e r  p r o ­
c e e d i n g s .  The f o l l o w i n g  d a y ,  a f t e r  Judge Di neen  r e s e r v e d  
r u l i n g  on t he  C i t y  A t t o r n e y ' s  m o t i o n ,  t h e  C o u r t  o r d e r e d  a l l  
o r a l  a r g u me n t s  t o  be p r e s e n t e d ,  o n l y  t o  be c o n f r o n t e d  w i t h  
c o n s i d e r a b l e  o p p o s i t i o n .  D i s a g r e e m e n t  d e v e l o p e d  between 
a t t o r n e y s  and t h e  C o u r t  o v e r  w h e t h e r  w r i t t e n  b r i e f s  s h o u l d  
be f i l e d  p r i o r  t o  t h e  h e a r i n g  o f  o r a l  a r g u m e n t s .  A f t e r  
s e v e r a l  l a w y e r s  had r e q u e s t e d  an a d d i t i o n a l  t h i r t y - d a y  d e l a y  
t o  p r e p a r e  w r i t t e n  b r i e f s ,  a p r o c e d u r e  p r e v i o u s l y  a g r e ed  t o 
by a l l  a t t o r n e y s  i n v o l v e d ,  Judge Di neen  r e mar k e d :
. . . he had many o t h e r  cases s e l  f u r  t r i a l  and
^  I  b i  d . , N o v e m b e r  2 4 ,  1 9 4 3 .
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t h a t  i t  wou l d  n o t  be p r o p e r  t o  i n c o n v e n i e n c e  t he  
C o u r t  and push o t h e r  cases a s i d e  t o  p l e a s e  
a t t o r n e y s  i n  one case .
I n r e s p o n s e ,  Fred W h i t e ,  r e p r e s e n t i n g  NPC p r e f e r r e d  s t o c k ­
h o l d e r s ,  r emar ked  t h a t  1 . . . a m a t t e r  i n v o l v i n g  p r o p e r t y
v a l u e d  a t  some 40 m i l l i o n  s h o u l d  n o t  be h a n d l e d  i n  h a s t e  
and t h a t  t h e  d e c i s i o n  was an abuse o f  t he  d i s c r e t i o n  o f  t he  
C o u r t . "  We n s t r a n d ,  a l s o  d i s p l e a s e d ,  s a i d  t h a t  t he  d e l a y  
s h o u l d  be a l l o w e d  so t h a t  c a r e f u l  p r e s e n t a t i o n  c o u l d  be 
made o f  a l l  p o i n t s  o f  l aw s i n c e  t he  case i n v o l v e d  t he  
l a r g e s t  amount  o f  p r o p e r t y  and money o f  any s u i t  i n  t he
h i s t o r y  o f  Doug l as  Coun t y  .and because i t  was o f  such g r e a t
25p u b l i c  i n t e r e s  t .
On December  19,  a t t o r n e y  DeLacy ,  i n  a s u r p r i s e  move,  
c a l l e d  Mayor  B u t l e r  and t h r e e  members o f  t he  PPC t o  t e s t i f y  
a f t e r  b o t h  s i d e s  had p r e v i o u s l y  d e c l a r e d  t h e y  were r e a d y  t o  
p r e s e n t  t h e i r  o r a l  a r g u m e n t s .  B u t l e r  r emar ked  t h a t  t h e  
Commi ss i on  had p r om i s e d  t o  s u b m i t  t he  q u e s t i o n  o f  condemna­
t i o n  t o  a v o t e  b e f o r e  p r o c e e d i n g s  wou l d  be i n s t i t u t e d .
Asked i f  s t e p s  had been i n s t i t u t e d  t o  b e g i n  c o n d e mn a t i o n  o f  
t h e  NPC, he r e p l i e d  " N o , "  and added t h a t  t he  " . . .  commi s­
s i o n  r e p r e s e n t a t i v e s  were t r y i n g  t o  n e g o t i a t e  a p u r c h a s e  
a g r e e m e n t ,  b u t  t h a t  t h e y  had n o t  met  w i t h  much s uccess  and 
t h a t  t h e  h o l d i n g  company h a d n ' t  e n t i r e l y  f o r e c l o s e d  o u r
^ I b i  d . , December  7,  8 ,  1943.  See pages 69 and 70,  
C h a p t e r  I I I .
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r e p r e s e n t a t i v e s  and t h a t  p r o g r e s s  was under  w a y . "  Commis­
s i o n e r s  G e r a l d  C o l l i n s ,  T.  H. Maenner  and Edward F, L e a r y
2 6s u p p o r t e d  t h e  M a y o r ' s  r e m a r k s .
B u t l e r ' s  r emar ks  had a g r e a t e r  consequence  t han  t he
C h i e f  E x e c u t i v e  a n t i c i p a t e d .  The f o l l o w i n g  m o r n i n g ,  Dav i ds on
r e l e a s e d  a t e l e g r a p h  f r o m Howard A l l e r ,  P r e s i d e n t  o f  t he
Ame r i c an  Power and L i g h t  Company,  d e c l a r i n g  t h a t  t he  M a y o r ' s
r emar ks  were i n  con t r a d i c t i o n  t o  t he  " .  . . sworn s t a t e m e n t
o f  t h e  PPC i n  i t s  i n t e r v e n t i o n  a p p l i c a t i o n  t o  t he  S e c u r i t i e s
and Exchange C o m m i s s i o n . "  I n  r e f e r e n c e  t o  t h e  t e s t i m o n y ,
A l l e r  p o i n t e d  o u t  t h a t  a l t h o u g h  t he  Mayor  commented t h a t
t he  PPC had n o t  i n i t i a t e d  c o n d e mn a t i o n  p r o c e e d i n g s ,  t he
PPC had n o t i f i e d  t he  S e c u r i t i e s  and Exchange . . t h a t
i t  had a t t e m p t e d  t o  open n e g o t i a t i o n s  f o r  t h e  p u r c h a s e  o f
t h e  p r o p e r t i e s  o f  t h e  NPC, b u t  had been i n f o r m e d  t h a t  t h e y
are  n o t  f o r  s a l e  and t h a t ,  i n  a l l  p r o b a b i l i t y ,  t he  P e o p l e ' s
Power  Commi ss i on  wou l d  i n s t i t u t e  c o n d e mn a t i o n  p r o c e e d i n g s . "
A l l e r  a l s o  r e f u t e d  t he  M a y o r ' s  s t a t e m e n t  t h a t  n e g o t i a t i o n s
were p r o g r e s s i n g ,  s a y i n g  t h a t  Ame r i c a n  Power and L i g h t  d i d
n o t  wan t  t o  s e l l  t he  NPC and t h a t  i t  d i d  n o t  have t o  s e l l
t h e  p r o p e r t i e s .  Of  c o n s i d e r a b l e  i m p o r t a n c e  a t  t h i s  p o i n t
i s  n o t  t he  M a y o r ' s  ambi guous  t e s t i m o n y  b u t ,  r a t h e r ,  t he
27f a c t  t h a t  t he  PPC was c o n s i d e r i n g  c o n d e m n a t i o n .
^ Ev en i n g  'W o r l d - H e r a l d , December  20,  1943.
^ T b i d . ,  December  21 , 1 943 .
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T h i s  c o n s i d e r a t i o n ,  c o u p l e d  w i t h  t he  r e c e n t  d e c i s i o n  
by t h e  U.S.  T h i r d  D i s t r i c t  C o u r t  o f  C i r c u i t  Ap p e a l s  u p h o l d i n g  
t h e  d i s s o l u t i o n  o f  t he  U n i t e d  Gas Company,  must  have caused 
a p p r e c i a b l e  a p p r e h e n s i o n  among APL d i r e c t o r s  as a condemna­
t i o n  p r i c e  m i g h t  w e l l  be c o n s i d e r a b l y  l e s s  t han  t he  f o r t y  
m i l l i o n  d o l l a r s  wh i c h  t h e  Consumers P u b l i c  Power  D i s t r i c t  
had p r e v i o u s l y  o f f e r e d .
Between Decmeber  20,  1943,  and J a n u a r y  6,  1944,  
a r g u me n t s  b e f o r e  t he  C o u r t  were c o n c l u d e d .  D u r i n g  t h e s e  l a s t  
h e c t i c  d a y s ,  a t t o r n e y s  f o r  t he  C i t y  and t he  PPC c o n t i n u e d  
t o  a r gu e  t h a t  Omahans were g u a r a n t e e d  a v o t e  and were 
p r o t e c t e d  by t he  l a w ,  t h e r e b y  r emo v i ng  t he  n e c e s s i t y  o f  t he  
p l a i n t i f f s '  a p p e a l .  S e i g ,  i n  r e a s o n i n g  t h a t  t he  case s h o u l d  
be d i s m i s s e d  because o f  i n s u f f i c i e n t  e v i d e n c e ,  a l l u d e d  to 
t h e  h i s t o r y  o f  L . B .  204.  The a t t o r n e y ,  i n  p l e a d i n g  h i s  case ,  
o b s e r v e d  t h a t  t he  NPC had w r i t t e n  t he  o r i g i n a l  a c t  and had 
s u p p o r t e d  i t s  passage u n t i l  amendments by such S e n a t o r s  as 
C. P e t r u s  P e t e r s o n  o f  L i n c o l n  and W a l t e r  Raecke o f  C e n t r a l  
C i t y  were i n c o r p o r a t e d  wh i c h  p r o t e c t e d  t he  c i t i z e n s .  Svoboda,  
D e L a c y ' s  p a r t n e r ,  t h e r e u p o n  i n t e r r u p t e d  d e c l a r i n g  " L e t ' s  
g e t  t he  r e c o r d  s t r a i g h t .  I t h o u g h t  you had been s a y i n g  I 
w r o t e  t he  b i l l .  Now you say t h e s e  men d i d . "  "Oh y e s , "  
r e p l i e d  S e i g ,  " .  . . you were t h e  o r i g i n a l  s c r i v e n e r .  But
t h e  L e g i s l a t u r e  r e v i s e d  i t  and i mp r o v e d  upon i t .  As you 
w r o t e  i t ,  i t  p r o v i d e d  f o r  no v o t e  o f  t he  p e o p l e ,  b u t  t he  
L e g i s l a t u r e  saw t o  i t  t h a t  t h e  p eop l e  o f  Omaha were
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p r o t e c t e d . "  C o n t i n u i n g ,  he r e m a r k e d ,  "They p r o v i d e d  f o r  a 
v o t e  on t h e  q u e s t i o n .  A f t e r  w r i t i n g  a b i l l  t h a t  d i d n ' t  
p r o v i d e  f o r  a v o t e ,  and a f t e r  t h e  L e g i s l a t u r e  gave t he 
p e o p l e  t h e i r  r i g h t s ,  you a r e  he r e  i n  C o u r t  a s k i n g  f o r  a v o t e
o  o
o f  t h e  p e o p l e . "
Se i g  and We n s t r a n d ,  on s e v e r a l  o c c a s i o n s  d u r i n g  t he
h e a r i n g ,  o b s e r v e d  t h a t  t he  e n t i r e  s u i t  was n o t h i n g  more t han
a " f a l s e  f r o n t , "  an a t t e m p t  t o  g a i n  two o p p o r t u n i t i e s  t o
w i n  an e l e c t i o n ;  one as p r o v i d e d  by t he  e n a b l i n g  l e g i s l a t i o n
and a n o t h e r  t h r o u g h  t he  C o u r t .  Opponent s  o f  t he  PPC
c o n t i n u e d  t o  p o i n t  o u t  t h a t  " A l l  we ask i s  a v o t e  o f  t he
p e o p l e . "  DeLacy c o n t i n u e d  t o  con t e nd  t h a t  R e s o l u t i o n  3012
was l e g i s l a t i v e  i n  n a t u r e  and ,  t h e r e f o r e ,  s u b j e c t  t o  t he
29p r o v i s i o n  o f  t he  r e f e r e n d u m  l a w .
On December  21,  a t t o r n e y  Dav i d  We i n b e r g ,  r e p r e s e n t i n g  
t h e  AFL E l e c t r i c a l  Un i on Employees o f  NPC, r emar ked  t o  t he  
C o u r t  t h a t  h i s  c l i e n t s '  s u i t  r e s u l t e d  f r o m a c o n c e r n  t o  
" P r e s e r v e  t he  c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t  wh i c h  t he  u n i o n  
has w i t h  t h e  company and o t h e r  r i g h t s  such as t h o s e  under  
t h e  w a g e - a n d - h o u r  and s o c i a l  s e c u r i t y  l a w s . "  The a t t o r n e y ,  
a d m i t t i n g  t h e  p e o p l e ' s  r i g h t  t o  v o t e  under  L . B .  204,  r emar ked  
t h a t  because p u b l i c  o w n e r s h i p  j e o p a r d i z e d  t he  work  s t a t u s  o f  
e l e c t r i c a l  e m p l o y e e s ,  t h e  " .  . . l a b o r  u n i o n  want s  an e a r l i e r
28 I b i d .
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v o t e  w h i c h ' w o u l d  n i p  t h e  move t o w a r d  m u n i c i p a l  o w n e r s h i p  i n
t he  b u d . "  C o n c l u d i n g ,  We i nbe r g  p o i n t e d  o u t  t ha t -  m u n i c i p a l
empl oyees  were u n d e r p a i d  and t h e  u n i o n  had e n t e r e d  t he  power
c o n t r o v e r s y  because :
MUD has r e f u s e d  t o  e n t e r  i n t o  a c o n t r a c t  w i t h  an 
Emp l o yee s '  U n i o n .  One o f  t he  p r i n c i p l e  pu r p os es  
o f  m u n i c i p a l  o w n e r s h i p  i s  t o  l o w e r  r a t e s .  Why 
have l o w e r  r a t e s  when empl oyees  a r e  u n d e r p a i d ? ^
S e v e r a l  days l a t e r ,  a t t o r n e y  S m i t h ,  r e p r e s e n t i n g  
C a l o b r i a ,  p r e s e n t e d  h i s  v i ews  on t he  s u b j e c t .  I n  a s s e r t i n g  
t h a t  L . B .  204 was u n c o n s t i t u t i o n a l ,  Smi t h  r emar ked  t h a t  
p r e v i o u s  S t a t e  l e g i s l a t i o n  a d e q u a t e l y  met  t h e  needs o f  t h e  
c i t y .  C o n t i n u i n g ,  he r emar ked  t h a t  i f  L . B .  204 were u p h e l d ,  
" .  . . t h e r e  i s  no home r u l e  i n  Omaha s i n c e  t he  C h a r t e r
c o n t a i n e d  s u f f i c i e n t  f l e x i b i l i t y  t o  a c q u i r e  t he  u t i l i t y  and 
manage i t  w i t h o u t  t h e  s p e c i a l  l e g i s l a t i o n . "  A d d i t i o n a l l y ,  
Smi t h  o b s e r v e d  t h a t  t h e  L e g i s l a t u r e  d i d  n o t  have t he  p r e r o g ­
a t i v e  t o  o v e r r i d e  Omaha' s C h a r t e r  i n  a p u r e l y  l o c a l  m a t t e r .  
I n  c o n c l u s i o n ,  he s a i d  t h a t  t h e  e n a b l i n g  a c t  added i n s u l t  t o  
i n j u r y  by t he  i n c l u s i o n  o f  a s e c t i o n  wh i c h  p r o v i d e d  t h a t  
L . B .  204 was n o t  l i m i t e d  by t h e  C h a r t e r .  A t t o r n e y  W h i t e ,
r e p r e s e n t i n g  t he  p r e f e r r e d  s t o c k h o l d e r s ,  j o i n e d  w i t h  Smi t h
i n  a r g u i n g  a g a i n s t  t h e  c o n s t i t u t i o n a l i t y  o f  L . B .  204.  Over  
t h e  n e x t  s e v e r a l  d a y s ,  Wh i t e  c i t e d  e i g h t y - e i g h t  s p e c i f i c
31p o i n t s  i n  h i s  a r gumen t  t h a t  t h e  b i l l  was u n c o n s t i t u t i o n a l .
^ I b  i d . , December  22 , 1 943.
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On December  31,  Svoboda c o n c l u d e d  t he  p l e a  o f  t h o s e
o p p o s i n g  t he  PPC's a c q u i s i t i o n  o f  t h e  u t i l i t y .  I n  su mma t i on ,
he d e c l a r e d  . . t h a t  t h e r e  w i l l  be no n e g o t i a t e d  s a l e
because owners  d o n ' t  wan t  t o  s e l l  so t h a t  i f  t he  Commi ss i on
a c q u i r e s  t he  company,  i t  w i l l  have t o  be by c o n d e m n a t i o n . "
W. C. F r a s e r ,  i n  p r e s e n t i n g  c o n c l u d i n g  r emar ks  f o r  t h e  PPC,
o b s e r v e d  t h a t  t h e  p e o p l e  were a s s u r e d  a v o t e  n o t  o n l y  by
t he  S t a t e  l aw b u t ,  a l s o ,  t h r o u g h  t h e  c i t y  r e s o l u t i o n  so
o r d e r i n g .  F r a s e r ,  i n  n o t i n g  t h e  e n de a v o r s  o f  t h o s e  who
opposed i m p l e m e n t a t i o n  o f  L . B .  204,  d e c l a r e d :
L . B .  204 has caused wha t  seemed t o  be t he  g r e a t e s t  
p o p u l a r  u p r i s i n g  i n  h i s t o r y  . . . . 40 t hou sa nd
s i g n a t u r e s  were p r e s e n t e d  on p e t i t i o n s  t o  t he  
L e g i s l a t u r e  t o  pass t h e  l a w ,  t hen  59 t ho u s a nd  were 
p r e s e n t e d  b e f o r e  t he  C i t y  C o u n c i l  on one o c c a s i o n  
and 26 t h o u s a n d  i n  a n o t h e r  t o  keep t he  l aw f r om 
b e i n g  e f f e c t i v e .  And a l l  t h e  s i g n a t u r e s  came 
t h r o u g h  t he  same channe l  - Nebr aska  Power Company,  
w i t h  t he  p r o p e r  o r g a n i z a t i o n ,  f i v e  t h o us a nd  
s i g n a t u r e s  can be o b t a i n e d  w i t h i n  one hou r  on 
a l m o s t  any q u e s t i o n . 32
In an a r t i c l e  i n  t he  W o r l d - H e r a l d  on December  26,  
1943,  t h e  Cha i r man o f  t he  P e o p l e ' s  Power  Owner s h i p  Commi t t ee  
a g a i n  s t r u c k  o u t  a g a i n s t  t he  c o n t i n u e d  p r i v a t e  o w n e r s h i p  o f  
t h e  NPC, d e c l a r i n g  t he  u t i l i t y ' s  h o l d i n g  company was m a r k i n g  
up h y d r o  power  f o r  Omahans by one t housand  p e r c e n t .  S t o n e ,  
n o t i n g  t h a t  t h e  company p u r c h a s e d  power  f r o m t he  s t a t e  h y d r o  
sys t em a t  a b o u t  o n e - t h i r d  o f  a c e n t  p e r  k i l o w a t t  h o u r ,  
r emar ked  t h a t  t he  p r i v a t e l y  owned company was r e s e l l i n g  t h i s
3 2 M o r n i  ng  W o r l d - H e r a l d , J a n u a r y  4 ,  1 9 4 4 .
a t  a r a t e  o f  t h r e e  and o n e - h a l f  c e n t s  pe r  k i l o w a t t  h o u r ,  
t h u s  r e s u l t i n g  i n  more t han  a t e n - f o l d  mar kup .  The Ch a i r ma n ,
i
p o i n t i n g  o u t  t h a t  t w e n t y - e i g h t  p e r c e n t  o f  t he  c u r r e n t  i n  
1942 was s u p p l i e d  f r o m t h e  s t a t e  hyd r o  s y s t e m,  i n d i g n a n t l y  
o b s e r v e d  t h a t  i t  d i d  n o t  seem t o  him t h a t  t h e  f e d e r a l l y -  
f i n a n c e d  p l a n t s  s h o u l d  be " .  . . o p e r a t e d  f o r  t he  b e n e f i t  o f  
a p r i v a t e  power  company c o n t r o l l e d  by New York  H o l d i n g  
Compani  e s . "
On J a n u a r y  1,  1944,  J .  E. Da v i d s o n  opened t he  new 
y e a r  w i t h  a r a d i o  b r o a d c a s t  i n  a renewed b i d  t o  g a i n  l o c a l  
s u p p o r t  f o r  t h i s  p o s i t i o n .  R e v i e w i n g  t he  u t i l i t y  s i t u a t i o n ,  
Da v i d s o n  cha r ged  t h a t  t he  e d i t o r  o f  t h e  W o r l d - H e r a l d  was 
m i s r e p r e s e n t i n g  t he  t r u t h .  The NPC P r e s i d e n t ,. c i t i n g  
s t a t i s t i c s  p u b l i s h e d  by t he  n e ws p a p e r ,  d e c l a r e d  t h a t  t he  
e d i t o r  was g u i l t y  o f  " .  . . m i s r e p r e s e n t a t i o n ,  h i g h  c r i m e s ,
and m i s d e m e a n o r s . "  The p a p e r ,  a p p a r e n t l y  a c c e p t i n g  t h e  
c r i t i c i s m  t h a t  no t  a l l  o f  i t s  s t a t i s t i c s  were a c c u r a t e ,  
w r o t e  t h e  a f f a i r  o f f  as an " h o n e s t  m i s t a k e . "  R e t u r n i n g  t o  
t h e  o f f e n s i v e ,  t he  e d i t o r  p r o c l a i m e d  t h a t  D a v i d s o n ' s  e f f o r t s  
were m o t i v a t e d  by a c o n c e r n  t o  " .  . . keep t h e  company ' s  h o l d
on Omaha so t h a t  h i s  e m p l o y e r s  can c o n t i n u e  t o  e n j o y  t he  
l a r g e  d i v i d e n d s  on s t o c k  t h e y  v o t e  t o  t h e m s e l v e s ,  f r e e  o f  
c h a r g e ,  and so t h a t  he can c o n t i n u e  t o  h o l d  a v e r y  w e l l  p a i d  
j o b  as l o c a l  a g e n t . "  The W o r l d - H e r a 1d p o i n t e d  o u t  t h a t  i t
33 S u n d a y  W o r l d - H e r a l d  , D e c e m b e r  2 6 ,  1 9 4 3 .
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was o n l y  " .  . . s e e k i n g  t o  p r o t e c t  Omaha and t o  e n a b l e  t h i s  
c i t y  t o  own i t s  l i g h t  and power  p l a n t  so t h a t - i t  may n o t  be 
r e q u i r e d  t o  c o n t i n u e  i n d e f i n i t e l y  t o  pay unear ned  t r i b u t e  
t o  Am e r i c a n  Power and L i g h t . "  I n  c o n c l u s i o n ,  t he  newspaper  
r e ma r k e d  t h a t  D a v i d s o n ' s  a t t a c k  upon t he  p ape r  was a c o m p l i ­
ment  s i n c e  i t  p r ove d  t h a t  t he  Wo r i d - H e r a l d  was d o i n g  i t s  j o b
34i n  p r o t e c t i n g  i t s  own c i t y .
On J a n u a r y  8 ,  1944,  t h e  Omaha P e o p l e ' s  Power 
Commi t t ee  began t h e i r  r a d i o  p r ogr ams  t o  o f f s e t  t h e  NPC 
b r o a d c a s t s .  S t o n e ,  a t t e m p t i n g  t o  pu r suade  l i s t e n e r s  o f  t h e  
a d v a n t a g e s  o f  p u b l i c  o w n e r s h i p ,  p r e s e n t e d  a c o m p a r a t i v e  
a n a l y s i s  be tween t h e  p r i v a t e l y - o w n e d  u t i l i t y  i n  Omaha and 
t he  p u b ! i c l y - o w n e d  sys t em i n  L i n c o l n .  O b s e r v i n g  t h a t  i n  
L i n c o l n  t h e  p r i c e  f o r  s i x  t h o u s a n d  k i l o w a t t  hours  o f -  
c o mme r c i a l  c o n s u m p t i o n  was $ 1 2 6 . 0 2 ,  he n o t e d  t h a t  i n  Omaha 
t h e  e q u i v a l e n t  amount  o f  power  wou l d  c o s t  $ 2 0 9 . 0 6 .  T h i s  
d i f f e r e n c e ,  Stone r e f l e c t e d ,  m i g h t  have been t he  b a s i s  
f o r  b o t h  t he  Goodyear  Rubber  Company and t he  Wes tern  E l e c t r i c  
Company s e l e c t i n g  L i n c o l n  f o r  t h e i r  l o c a t i o n .  As t o  t h e  
a r g u me n t  t h a t  p u b l i c  o w n e r s h i p  t h r e a t e n e d  f r e e  e n t e r p r i s e ,  
he o b s e r v e d  t h a t  t h e r e  was no q u e s t i o n  o f  f r e e  e n t e r p r i s e  vs .  
p u b l i c  o w n e r s h i p  s i n c e  t he  " Wa l l  S t r e e t  h o l d i n g  company"  was 
e n t e r p r i  s i ng :
. . . o n l y  i n s o f a r  as t he  word s i g n i f i e s  t he
3 4 E d i t o r i a l ,  M o r n i n g  W o r l d - H e r a l d , J a n u a r y  4 ,  1 9 4 4 .
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. f u r t h e r i n g -  o f  i t s  own s e l f i s h  ends by t a k i n g  huge 
p r o f i t s  f r om us when t h e y  d i d n ' t  pay a s i n g l e  c e n t  
f o r  t h e i r  c o n t r o l  o f  Nebr aska  Power .
St one e x p l a i n e d  NPC's i n t e n s e  o p p o s i t i o n  t o  p u b l i c
o w n e r s h i p  as a s i m p l e  m a t t e r  o f  g r e e d .  The company,  he s a i d ,
d i d  n o t  wan t  t o  l o s e  t h e i r  . . t a k e  o f  more t han
$ 1 , 2 5 0 , 0 0 0  each y e a r  - $ 1 , 2 5 0 , 0 0 0  p i c k e d  each y e a r  f r o m y o u r
p o c k e t s  by means o f  h i g h  e l e c t r i c  r a t e s  . . . t h a t  i s  t h e i r
gaVie - p i c k i n g  p o c k e t s  by h i g h  e l e c t r i c  r a t e s  w h i l e  a t  t h e
same t i m e  l o u d l y  b e a t i n g  t h e i r  b r e a s t s  and s h o u t i n g  w i t h
3 5madden i ng e n d u r a n c e ,  ' I  S e r v e . 1"
D u r i n g  t he  r e m a i n d e r  o f  J a n u a r y  and F e b r u a r y ,  1944,  
b o t h  s i d e s  c o n t i n u e d  t o  bombard t h e  p u b l i c  w i t h  t h e i r  
f a m i l i a r  a r g u m e n t s ,  e m p l o y i n g  e v e r y  news medi a  a v a i l a b l e .  
However ,  on F e b r u a r y  2,  1944 ,  e v e n t s  s u d d e n l y  t o o k  a t u r n  
f o r  t h e  worse f o r  s u p p o r t e r s  o f  m u n i c i p a l  o w n e r s h i p  w h e n  
Judge Di neen  r u l e d  i n  f a v o r  o f  t he  Ho f mann - Ne l son  s u i t .  I n 
a n n o u n c i n g  h i s  v e r d i c t  t o  i s s u e  an i n j u n c t i o n  a g a i n s t  t he  
PPC, D i neen  r emar ked  t h a t  h i s  d e c i s i o n  was based on t he  f a c t  
t h a t  t h e  C i t y  C o u n c i l ' s  a c t i o n  c r e a t i n g  t he  PPC, as p r o v i d e d  
f o r  by L . B .  204,  was l e g i s l a t i v e  i n  n a t u r e  and ,  t h e r e f o r e ,  
s u b j e c t  t o  r e f e r e n d u m  p r o c e d u r e s . D i s m i s s i n g  t h e  c o n s t i t u ­
t i o n a l  q u e s t i o n  as i n e s s e n t i a l ,  t he  Judge o v e r r u l e d  a l l  m o t i o n s  
w h i c h  had p r e v i o u s l y  been made by a t t o r n e y s  r e p r e s e n t i n g  t h e  
c i t y  and t he  PPC. W i t h i n  s e v e r a l  d a y s ,  f o u r  m o t i o n s  f o r  a
^ S u n d a y  W o r l d - H e r a l d , J a n u a r y  9 ,  1 9 4 4 .
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new t r i a l  were p r e s e n t e d  t o  t h e  C o u r t .  Smi t h  and We i n b e r g ,  
whose s u i t s  had r e s t e d  on c o n s t i t u t i o n a l  q u e s t i o n s ,  r emar ked 
t h a t  a new t r i a l  was j u s t i f i e d  s i n c e  t he  C o u r t  had f a i l e d  
t o  r u l e  on t h e i r  p e t i t i o n s .  A t t o r n e y s ,  p r e s e n t i n g  m o t i o n s  
f o r  t h e  c i t y  and t he  PPC a s k i n g  f o r  a new t r i a l ,  o b s e r v e d  
t h a t  such a t r i a l  was j u s t i f i e d  s i n c e  t h e  d e c i s i o n  by t he  
c o u r t  had been " . . .  c o n t r a r y  t o  t he  e v i d e n c e  and c o n t r a r y  
t o  t h e  l a w . "  L i t t l e  s a t i s f a c t i o n ,  h o we v e r ,  was g a i n e d  w i t h
o r
Judge D i neen  r u l i n g  a g a i n s t  a l l  f o u r  m o t i o n s .
W. C. F r a s e r ,  r e p r e s e n t i n g  t he  PPC, i n  r e m a r k i n g  on 
t he  C o u r t ' s  d e c i s i o n ,  o b s e r v e d  t h a t  i t  was m e r e l y  a 
t e m p o r a r y  s e t b a c k .  The Omaha W o r l d - H e r a 1d 1s r e s po n s e  t o  t he  
C o u r t ' s  d e c i s i o n  was f u r i o u s .  The p a p e r ,  i n  s a y i n g  t h a t  t h e  
e v i d e n c e  p r e s e n t e d  t o t a l l y  r e f u t e d  t he  C o u r t ' s  j u d g m e n t ,  
s t r u c k  o u t  a g a i n s t  t he  Judge .  Re v i e w i n g  t h e  J u d g e ' s  r e c o r d  
o v e r  t h e  p a s t  s e v e r a l  y e a r s ,  t he  W o r l d - H e r a l d  e d i t o r i a l l y  
n o t e d  t h a t  s i x t y - o n e  p e r c e n t  o f  a l l  cases t r i e d  and r e v i e w e d  
by t h e  S t a t e  Supreme C o u r t  were r e v e r s e d .  The pape r  p o i n t e d  
o u t  t h a t  t h i s  p e r c e n t a g e  was e x c e s s i v e l y  h i g h ,  as compared 
t o  a 3 8 . 3  p e r c e n t  f i g u r e  f o r  a l l  o t h e r  d i s t r i c t  j u d g e s ,  and 
r emar ked  t h a t  Judge Di neen  s h o u l d  be removed f r o m t he  C o u r t .  
The e d i t o r ,  i n  comment i ng  t h a t  t he  W o r l d - H e r a l d  b e l i e v e d  
" F r a n c i s  M. Di neen s h o u l d  be s o u n d l y  d e f e a t e d  i n  t he  
p r i m a r i e s  . . . , " o b s e r v e d  t h a t  t h e  J u d g e ' s  r e c o r d  s h o u l d
^ Morn i  ng W o r l d - H e r a l d , F e b r u a r y  22 , 25 , 1 944 ;  Even i ng  
W o r l d - H e r a 1d , F e b r u a r y  23,  1944.
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show h i s  i n c o mp e t e n c e  and ,  t h e r e f o r e ,  h i s  p r e s e n c e  on t he
37bench r e s u l t e d  i n  "no c i t i z e n  b e i n g  s a f e . "
S u p p o r t e r s  o f  p u b l i c  a c q u i s i t i o n  o f  t h e  e l e c t r i c a l  
u t i l i t y ,  h o we v e r ,  were n o t  t o  be d e n i e d .  W i t h i n  s e v e r a l  
m o n t h s ,  c o n c e r n e d  c i t i z e n s  were t o  d e v i s e  a way o f  p u r c h a s i n g  
t he  power  p l a n t ,  r e g a r d l e s s  o f  t he  C o u r t ' s  o r d e r  o r  t he  
w i s h e s  o f  t he  C i t y  C o u n c i l  and t he  Mayor .  Y e t ,  i t  was a l s o  
a p p a r e n t  by Mar ch ,  1944,  t h a t  NPC wou l d  use e v e r y  d e l a y i n g  
t a c t i c  p o s s i b l e  i n  o r d e r  t o  i mp r o ve  i t s  p o s i t i o n  i n  t he  
b a r g a i n i n g  f o r  t he  NPC p r o p e r t i e s .
i n c o 1n Ev en i ng  S t a t e  J o u r n a l  , F e b r u a r y  22,  1 944 ; 
E d i t o r i a l ,  " D i n e e n ' s  R e c o r d , "  M o r n i n g  W o r l d - H e r a l d ,
March 10,  1944.
CHAPTER FOUR 
A U t i l i t y  i s  Pu r chased
Wi t h  t h e  C o u r t ' s  r u l i n g  p r o h i b i t i n g  t he  PPC f r om 
a c t i n g  t o  a c q u i r e  t he  NPC, i t  appear ed  t h a t  t he  Mayor ,  t he  
C i t y  C o u n c i l  and t he  PPC had been s e v e r e l y  s e t  back i n  t he  
q u e s t  t o  b r i n g  t he  e l e c t r i c a l  p r o p e r t i e s  under  m u n i c i p a l  
o w n e r s h i p .  Omaha, i n  1942,  had f ou n d  i t s e l f  f a c e d  w i t h  
t h e  d i l emma o f  e i t h e r  a l l o w i n g  Consumers P u b l i c  Power D i s t r i c t  
t o  pu r chase  t he  p r o p e r t i e s  o r  i n s t i t u t i n g  a c t i o n  t o  b r i n g  t he  
p l a n t  unde r  m u n i c i p a l  o w n e r s h i p .  Wi t h  t h e  c o n c u r r e n c e  o f  
many c i v i c  l e a d e r s ,  a co u r s e  was i mp l eme n t e d  t o  a l l o w  f o r  
c i t y  pu r chase  o f  t he  u t i l i t y  under  t he  p r o v i s i o n s  o f  [ l e g i s l a ­
t i v e  B i l l  204,  a l aw wh i c h  had n o t  o n l y  t h e  a p p r o v a l  o f  t he  
Mayor  and t he  C i t y  Co u nc i l *  b u t ,  a l s o ,  t he  w h o l e h e a r t e d  
a p p r o v a l  and b a c k i n g  o f  t he  NPC o r g a n i z a t i o n .  However ,  no 
soone r  had t he  s p e c i a l  a c t  been app r oved  by t he  L e g i s l a t u r e  
t han  h o s t i l i t y  t o  i t s  i m p l e m e n t a t i o n  began t o  a p p e a r .  Wi t h  
a w e l l  p l a n n e d  e f f o r t  a t  s a b o t a g i n g  t h e  s p e c i a l  a c t ,  opponen t s  
o f  m u n i c i p a l  o w n e r s h i p  s e t  i n  mo t i on  a s t r a t e g y  t h a t  d e l a y e d  
and c o n f u s e d  t he  m a t t e r  beyond a l l  e x p e c t a t i o n s  d u r i n g  1943 
and 1944.  A l t h o u g h  s u p p o r t e r s  o f  t he  measure f o u g h t  d i l i ­
g e n t l y  and w i t h  g r e a t  p e r s e v e r a n c e ,  t he  e f f o r t  seemed f o r  
n a u g h t .
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S t a t i s t i c s  p r e s e n t e d  by t he  W o r l d - H e r a 1d i n  n o t i n g  
t he  economi c  l i a b i l i t y  o f  t he  o u t - o f - s t a t e  and p r i v a t e l y -  
owned NPC had d e m o n s t r a t e d  t h a t  t he  c i t y  was l o s i n g  c l o s e  
t o  two m i l l i o n  d o l l a r s  a n n u a l l y  t o  t h e  NPC's h o l d i n g  company.  
I t  was becoming e v i d e n t  t h a t  n o t  o n l y  had t he  c i t y  l o s t  
n e a r l y  f o u r  m i l l i o n  d o l l a r s  d u r i n g  the" p a s t  two y e a r s  b u t ,  
a l s o ,  t h a t  i f  t he  i s s u e  were t o  c o n t i n u e  t o  drag t h r o u g h  t he  
c o u r t s ,  s e v e r a l  more m i l l i o n  d o l l a r s  wou l d  l e a v e  Omaha f o r  
2 R e c t o r  S t r e e t ,  New Yo r k .
As o f  March 6,  1944,  s e v e r a l  c o n t i n g e n c i e s  e x i s t e d
wh i ch  were t o  f o r c e  s u p p o r t e r s  o f  m u n i c i p a l  o w n e r s h i p  t o  a c t
i r r e s p e c t i v e  o f  t he  i n j u n c t i o n .  F i r s t ,  i f  t he  c o n t r o v e r s y
*
was t o  c o n t i n u e  i n d e f i n i t e l y  i n  t he  c o u r t s ,  as i t  seemed i t  
m i g h t ,  many m i l l i o n s  o f  d o l l a r s  wo u l d  be l o s t .  S e c o n d l y ,  i f  
a c c u s a t i o n s  t h a t  opponen t s  were wag i ng  t h e i r  f i g h t  t o  p r o v i d e  
t i me  f o r  t h e  r e p e a l  o f  L . B .  204 were c o r r e c t ,  t hen  t h e r e  
m i g h t  be a p o s s i b i l i t y  o f  Consumers P u b l i c  Power D i s t r i c t  
r e e n t e r i n g  t he  p i c t u r e  as a c o m p e t i t i v e  b i d d e r .  T h i r d l y ,  i f  
t h e  S t a t e  Supreme C o u r t  was t o  d e c l a r e  t he  e n a b l i n g  a c t  
u n c o n s t i t u t i o n a l  on any one o f  t he  many q u e s t i o n a b l e  p o i n t s  
p r e s e n t e d  by A t t o r n e y  Seymour  L.  S m i t h ,  s e v e r a l  more y e a r s  
m i g h t  w e l l  e l a p s e  b e f o r e  r e v i s e d  l e g i s l a t i o n  c o u l d  be e n a c t e d .  
Ther e  wou l d  s t i l l  r ema i n  t he  p r ob l em o f  i t s  i m p l e m e n t a t i o n ,  
a t a s k  t he  c i t y  wou l d  p r o b a b l y  f i n d  d i f f i c u l t .  However ,  t h e r e  
were s e v e r a l  c o u r s e s c o f  a c t i o n  a v a i l a b l e  t o  t he  c i t y  t o  
o f f s e t  t hes e  c o n t i n g e n c i e s  and h a s t e n  t he  day when t he  c i t y
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m i g h t  a c q u i r e  p o s s e s s i o n  o f  t h e  u t i l i t y .  Omaha c o u l d  
i n s t i t u t e  condemna t i on  p r o c e e d i n g s  under  t h e  p r o v i s i o n s  o f  
t he  Omaha Home Rule C h a r t e r  and t he  a p p r o p r i a t e  s t a t e  l aw .  
However ,  i f  t h i s  was n o t  c o n s i d e r e d  a p p r o p r i a t e ,  conce r ned  
c i t i z e n s  c o u l d  o r g a n i z e  t h e ms e l v e s  i n t o  a n o n - p r o f i t  g roup 
and a t t e m p t  t o  pu r c h as e  t he  c o n t r o l l i n g  s t o c k  o f  t he  NPC 
and t h en  f o r m a P u b l i c  Power D i s t r i c t  unde r  t he  p r o v i s i o n s  
o f  S . F .  310.
What ever  t he  c o n t e n d i n g  f o r c e s  were c o n t e m p l a t i n g ,  
d eba t e  c o n t i n u e d  o v e r  p u b l i c  v e r s u s  p r i v a t e  o w n e r s h i p  on 
r a d i o ,  i n  t he  m a j o r  newspaper  and t he  Benson W e e k l y . B e r n a r d  
St one c o n t i n u e d  t o  a s s e r t  t h a t  Omaha's i n t e r e s t s  c o u l d  o n l y  
be a s s u r e d  t h r o u g h  c i t y  a c q u i s i t i o n  o f  t he  NPC. On 
May 20,  1944,  he a g a i n  r e i t e r a t e d  h i s  p o s i t i o n  i n  t he  Omaha 
W o r l d - H e r a l d . S t o n e ,  r e f e r r i n g  t o  a r e c e n t  Amer i can  Power 
and L i g h t  Company s t o c k h o l d e r s '  r e p o r t ,  commented t h a t  p u b l i c  
pu r c h a s e  o f  t he  NPC c o u l d  r e s u l t  i n  a t w e n t y - f i v e  p e r c e n t  
s a v i n g s  i n  l i g h t  b i l l s  f o r  Omaha consumers s i n c e  t he  NPC had 
expended $2 7 3 , 000  i n  1943 f o r  p r opaganda and $ 92 , 000  i n  l e g a l  
f e e s  i n  t h e i r  f i g h t  a g a i n s t  t h e  PPC and t h a t  t w e n t y - t w o  c e n t s  
o u t  o f  e v e r y  consumer  d o l l a r  was expended f o r  " m i s c e l l a n e o u s "  
pu r poses  and d i v i d e n d s .  Emph a s i z i ng  t h a t  t h e  APL had 
o b t a i n e d  t he  NPC common s t o c k  f r e e  t h r o u g h  " f i n a n c i a l  f u n n y  
b u s i n e s s , "  St one  r e t u r n e d  t o  t h e  l o n g - d e b a t e d  i s s u e  o f  t he  
company i n d e b t e d n e s s  by c o n c l u d i n g  t h a t  t h e  NPC's s t o c k  was 
" p u r e  w a t e r "  and t h a t  t he  " e x p l o i t e r s  were s t i l l  g e t t i n g  more
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t han  a m i l l i o n  d o l l a r s  a y e a r  f r om i t  t h r o u g h  h i g h  consumer  
r a t e s . " ^
On June 10,  1944,  t he  L e g i s l a t i v e  Power I n v e s t i g a t i n g  
Commi t t ee  r e t u r n e d  t o  Omaha and r eopened i n q u i r i e s  i n t o  t he  
c i t y ' s  u t i l i t y  s t r u g g l e ,  wh i ch  were t o  c o n t i n u e  t h r o u g h  
Sep t ember ,  1944.  A l l e n  T.  Hupp,  S e c r e t a r y  o f  Omaha's A s s o ­
c i a t e d  R e t a i l e r s  and r e g i s t e r e d  l o b b y i s t  f o r  t h e  M a y o r ' s  
1942 Power C o mmi t t e e ,  was t he  f i r s t  w i t n e s s  c a l l e d .  T e s t i ­
f y i n g  t h a t  he had r e c e i v e d  $ 1 7 , 5 00  i n  payment  f r om t he  NPC 
f o r  h i s  e f f o r t s  as a l o b b y i s t  s u p p o r t i n g  L . B .  204,  Hupp 
remarked t h a t  a l t h o u g h  he was t o  be r e i m b u r s e d  by t he  NPC, 
he was t o  " .  . . r e p o r t  t o  E l l s w o r t h  Moser  and L.  J .  Tepoel
ofc t he  M a y o r ' s  C o m m i t t e e . "  F u r t h e r  t e s t i m o n y  r e v e a l e d  t h a t  
t h e  supposed deal  was a r r a n g e d  because Jack  Kennedy and 
Dav i dson  had asked D. B. Woodyard,  P r e s i d e n t  o f  t he  R e t a i l e r s  
A s s o c i a t i o n  and member o f  t he  M a y o r ' s  Co mmi t t ee ,  i f  he wou l d  
have Hupp a c t  as a l o b b y i s t .  I t  was d u r i n g  a me e t i n g  
between Kennedy,  Hupp,  Woodyard and Dav i dson  t h a t  an a g r e e ­
ment  was worked o u t  t h a t  Hupp wou l d  use h i s  i n f l u e n c e  t o  h e l p  
b r i n g  a b o u t  t he  passage o f  L . B .  204 and ,  i n  r e t u r n ,  wou l d  be 
r e i m b u r s e d  $ 2 , 5 0 0  i f  t he  b i l l  f a i l e d  and $ 7 , 500  t o  $ 1 0 , 0 00  
i f  i t  were e n a c t e d .  C o n c l u d i n g  t e s t i m o n y  b e f o r e  t he  Commi t t ee  
t ended  t o  s u p p o r t  a c o n c l u s i o n  t h a t  t he  c l o s e  c o o r d i n a t i o n  
a c h i e v e d  d u r i n g  t he  p e r i o d  t h a t  L . B .  204 was b e i ng  c o n s i d e r e d
^ S u n d a y  W o r l d - H e r a l d , M a y  2 1 ,  1 9 4 4 .
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r e s u l t e d  f r om t he  a s s u mp t i o n  by P r e s i d e n t  A l l e r  (APL)  t h a t
t he  NPC s a l e  was c e r t a i n  and,  t h e r e f o r e ,  t h a t  t he  Ma y o r ' s
Commi t t ee  and t he  NPC o r g a n i z a t i o n  were bo t h  headed i n  t he
2same d i r e c t i o n .
The L e g i s l a t i v e  I n v e s t i g a t i n g  Commi t t ee  a g a i n  
resumed h e a r i n g s  on Sept ember  7,  1944.  A t  t h i s  t i m e ,  s e v e r a l  
a s p e c t s  o f  t e s t i m o n y  shed g r e a t e r  l i g h t  on t h e  r o l e  o f  t he 
Nebraska Power o r g a n i z a t i o n  i n  o p p o s i n g  t h e  i m p l e m e n t a t i o n  
o f  L . B .  204 between 1943 and 1944.  Leo B o z e l l ,  p a r t n e r . i n  
B o z e l l  & Jacobs a d v e r t i s i n g  f i r m  and a d v e r t i s i n g  a g e n t  f o r  
t h e  NPC, i n  t e s t i m o n y  b e f o r e  t he  Co mmi t t e e ,  no t ed  t h a t  t he 
NPC had " .  . . p a i d  a l a r g e  m a j o r i t y  o f  t h e  expenses o f  t he  
Omaha On-Guard Commi t t ee  and a l l  expenses o f  t h e  C i t i z e n s  
Commi t t ee  t o  Keep Nebraska  Po we r . "  A l t h o u g h  h i s  t e s t i m o n y  
c o u l d  have s u r p r i s e d  f e w ,  o f  i m p o r t a n c e  was t h e  f a c t  t h a t  
J .  E. Dav i dson  had p r e v i o u s l y  t e s t i f i e d  t h a t  h i s  company 
" .  . . may have p a i d  some expenses o f  t he  On-Guard Commi t t ee
b u t  he d i d n ' t  t h i n k  s o . "  A l s o  c o n t r a d i c t i n g  p r e v i o u s  
r emar ks  c o n c e r n i n g  t he  degree  o f  Nebraska Po we r ' s  p a r t i c i p a ­
t i o n  i n  t he  a n t i - m u n i c i p a l  f i g h t  was B o z e l l ' s  t e s t i m o n y  n o t i n g  
t h a t  t he  NPC had p a i d  o v e r  f i f t e e n  t hous and  d o l l a r s  f r om 
Sept ember  1,  1943 t o  Se p t e mber ,  1944 on p r e v i o u s l y  r e p o r t e d  
" u n l i s t e d  e x p e n d i t u r e s "  wh i c h  i n c l u d e d  c o n f i d e n t i a l  payments 
t o  pe r sons  w o r k i n g  f o r  Nebr aska  Power i n  o pp o s i n g  m u n i c i p a l
^ L i n c o l n  S t a r , June 9 ,  10,  1944.
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o w n e r s h i p .  George DeLacy ,  one o f  t he  a t t o r n e y s  who had 
r e p r e s e n t e d  i n t e r e s t s  o pp o s i n g  t he  i m p l e m e n t a t i o n  o f  L . B .  204,  
remar ked  b e f o r e  t he  Commi t t ee  t h a t  n o t  o n l y  d i d  h i s  f i r m  
r e c e i v e  an . a d d i t i o n a l  payment  o f  $ 3 5 , 0 00  f o r  s p e c i a l  work  
f r om 1942 t o  1943 wh i c h  i n v o l v e d  t he  p r e p a r a t i o n  o f  L . B .  204,  
b u t  t h a t  t he  NPC had p a i d  t he  expenses o f  a l l  a t t o r n e y s  i n  
t he  r e c e n t  l i t i g a t i o n ,  e x c e p t  f o r  S m i t h .  T h i s  charge  had 
been l e v e l e d  e a r l i e r  by F r a s e r  d u r i n g  t he  f i r s t  days o f  t he  
c o u r t  h e a r i n g s  i n  t he  Ne l son - Ho f mann  s u i t .
I n c l u d e d  i n  t he  e x p e n d i t u r e s  c i t e d  by DeLacy was a 
payment  o f  $ 1 , 5 5 3  i n  1942 t o  t he  G r e a t e r  Nebraska M a g a z i n e , 
an Omaha m o n t h l y  p e r i o d i c a l  p u b l i s h e d  by Mark Shaw. The 
paymen t ,  i t  was n o t e d ,  was f o r  two one - page  a d v e r t i s e m e n t s  
a t  $ 7 5 . 0 0  p e r  page.  The r e m a i n d e r ,  d e c l a r e d  B o z e l l ,  was 
f o r  a 11. . . c o n t r i b u t i o n  t o  t he  G r e a t e r  Nebraska C l u b . "
Asked a b o u t  t he  c l u b  by Commi t t ee  member Raecke,  B o z e l l  
o b s e r v e d  t h a t  t he  c l u b  was o r g a n i z e d  t h r o u g h o u t  t he  s t a t e  
and had a l o t  o f  members;  howeve r ,  Shaw was " m o s t l y  t he
c l u b . "  A second e x p e n d i t u r e  no t e d  -dun*ng t e s t i m o n y  was
$ 10 , 0 0 0  t o  A t t o r n e y  Fred Whi t e  r e p r e s e n t i n g  Nebraska Power
«•
s t o c k h o l d e r s  who had j o i n e d  i n  t he  case a g a i n s t  t he  PPC.
Of  g r e a t  i n t e r e s t  t o  t h o s e  who m i g h t  have been o f
t he  o p i n i o n  t h a t  opponen t s  i n  C o u r t  were m o t i v a t e d  by a 
conce r n  f o r  a s u b s t a n t i a l  l o s s  i n  t he  s t o c k  premiums was t he  
t e s t i m o n y  o f  Edwin A.  J o o s ,  one o f  t he  s t o c k h o l d e r s  who had 
i n t e r v e n e d  i n  t he  Ne1son-Hof mann s u i t .  J o o s ,  r e m a r k i n g  on
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why he e n t e r e d  t h e  c o n t r o v e r s y ,  commented . t h a t :
h i s  w i f e  had t a l k e d  t o  Wh i t e  when she happened 
t o  be i n  h i s  o f f i c e  a b o u t  p r o t e c t i n g  o u r  i n t e r e s t  
i n  t he  f i v e  shar es  o f  Nebraska Power p r e f e r r e d  
s t o c k  t h e y  owned and t h a t  t h e y  h a d n ' t  p a i d  
Wh i t e  a n y t h i n g  f o r  h i s  work  i n  t he  l a w s u i t  and 
d i d n ' t  e x p e c t  t o .
John A. Gen t l eman ,  a n o t h e r  p r e f e r r e d  s t o c k h o l d e r  r e p r e s e n t e d
i n  t he  s u i t  o f  i n t e r v e n t i o n ,  r emar ked b e f o r e  t he  Commi t t ee
t h a t  he had been app r oached  by A t t o r n e y  George B. Bo l and
and asked " i f  he wou l d  be w i l l i n g  t o  t a k e  p a r t  i n  a c o u r t
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a c t i o n  w i t h  t h e  power  company . "
On Sept ember  28,  1944,  t he  S p e c i a l  I n v e s t i g a t i n g  
Commi t t ee  on power  a f f a i r s  s u b m i t t e d  i t s  f i n d i n g s  t o  t he  
I n t e r i m  C o u n c i l  o f  t he  L e g i s l a t u r e .  The r e p o r t ,  u n a n i mo u s l y  
a c c e p t e d ,  d e c l a r e d  t he  Nebr aska  Power Company g u i l t y  o f  
i m p r o p e r  p r a c t i c e s  i n  f i g h t i n g  m u n i c i p a l  o w n e r s h i p .  I n  i t s  
f i n d i n g s ,  t he  S p e c i a l  Commi t t ee  no t ed  t h a t  s u b s t a n t i a l  
s a v i n g s  c o u l d  be e f f e c t e d  under  p u b l i c  o w n e r s h i p  because 
o f  t h e  u t i l i t y ' s  h i g h  i n t e r e s t  payments on b o r r owed  money,  
h i g h  d i v i d e n d  pa ymen t s ,  f e d e r a l  t a x  l e v i e s  and l a v i s h  promo­
t i o n a l  e x p e n d i t u r e s .  I n  r e g a r d  t o  m i s c o n d u c t  by t he  company,  
t he  Commi t t ee  obs e r ve d  t h a t  such was t he  case because o f  
sec re t<-and u n d i s c l o s e d  empl oyment  o f  a h i g h l y  p a i d  l o b b y i s t .  
A d d i t i o n a l l y ,  i t  was n o t e d  t h a t  one l o b b y i s t  had f a i l e d  t o  
r e g i s t e r  o r  r e p o r t  and t h a t  o t h e r s  had n o t  f i l e d  c o mp l e t e
3
L i n c o l n  Nebr aska  S t a t e  J o u r n a l , September  8,  1944;  
L i n c o l n  S t a r , Sept ember  7,  1944.
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and a c c u r a t e  r e p o r t s .  The Commi t t ee  a l s o  d i s c l o s e d  t h a t  t he
NPC had been i n v o l v e d  i n  t he  f i n a n c i n g  o f  c i t i z e n s  co mmi t t e e s
engaged i n  f i g h t i n g  a c q u i s i t i o n  o f  t h e  u t i l i t y  by t he  PPC.
F u r t h e r ,  t h e  i n v e s t i g a t i o n  r e p o r t  r e v e a l e d  t h a t  t h e  power
company had made s e c r e t  and l a v i s h  payments  o f  a t t o r n e y s '
f e e s  f o r  l i t i g a n t s  o t h e r  t han  Nebr aska  Power Company i n
4
c o n n e c t i o n  w i t h  L . B .  204.
In r e g a r d  t o  t he  c o n n e c t i o n  between Mayor  B u t l e r ' s  
Commi t t ee  and t he  NPC a t  t he  o u t s e t  o f  t h e  a t t e m p t  t o  o b t a i n  
passage o f  L . B .  204,  t he  Commi t t ee  a b s o l v e d  t he  M a y o r ' s  
a c t i o n s  n o t i n g  t h a t  h i s  Commi t t ee  had a c t e d  " i n  good f a i t h ,  
b e l i e v i n g  t h a t  an emergency e x i s t e d  and t h a t  a s a l e  o r  
d i s p o s i t i o n  o f  t he  Nebraska Power Company by Amer i can  Power 
and L i g h t  was i m m i n e n t . "  The r e p o r t ,  n o t i n g  t he  r e v e r s e d  
p o s i t i o n  o f  t he  power  company on L . B .  204 a f t e r  i t s  passage ,  
co n c l u d e d  t h a t  " .  . . f o l l o w i n g  e n a c t me n t  o f  t he  b i l l ,  t he
Amer i can  Power and L i g h t  Company and t he  Nebraska Power 
Company t o o k  t he  p o s i t i o n  t h a t  no s a l e  o r  d i s p o s i t i o n  o f  
s a i d  p r o p e r t i e s  was n e c e s s a r y  and have t a k e n  e v e r y  s t e p  i n  
t h e i r  power  t o  p r e v e n t  a c q u i s i t i o n  o f  t h e  p r o p e r t y  under  
L . B .  2 0 4 . "
The Co mmi t t e e ,  c o n c l u d i n g  t h a t  t he  f i n a l  d e c i s i o n  
on NPC o w n e r s h i p  r e s t e d  w i t h  Omahans,  recommended o n l y  one 
change i n  L . B .  204.  C o n s i d e r i n g  t he  d i s p u t e d  s e c t i o n  o f  
t he  l aw d e a l i n g  w i t h  c o n d e m n a t i o n ,  t he  Commi t t ee  recommended
^ L i n c o l n  S t a r , S e p t e m b e r  2 9 ,  1 9 4 4 .
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t h a t  t h i s  s e c t i o n  o f  t h e  s t a t u t e  be d e l e t e d  and " c o n d e mn a t i o n  
power  be s e t  up i n  t he  same manner  as now p r o v i d e d  f o r  f i r s t  
and second c l a s s  c i t i e s . "  A l t h o u g h  t h e  C o m m i t t e e ' s  d i s c l o ­
sure  t h a t  t he  NPC had l e d  t he  f i g h t  f i n a n c i a l l y  . a g a i n s t  
L . B .  2 0 4 ' s  i m p l e m e n t a t i o n  was n o t  s u r p r i s i n g ,  t he  d i s c l o s u r e  
t h a t  t he  C i t i z e n s  Power Owner sh i p  Commi t t ee  had o b t a i n e d  
$ 725 . 00  i n  c o n t r i b u t i o n s  f r om t he  PPC, w i t h  more t han  h a l f  
o f  t h i s  money f r om Henry  D o o r l y ,  p u b l i s h e r  o f  t he  Omaha 
Wor1d - Hera 1d , and h i s  a s s i s t a n t ,  S t o r y  H a r d i n g ,  c o u l d  have 
s u r p r i s e d  some. What  had seemed a f i g h t  between t he  c i t y  
and t he  Nebraska Power Company began t o  appear  t o  be a war  
waged on t he  one hand by t he  Nebraska Power Company a t  t he 
d i r e c t i o n  o f  i t s  h o l d i n g  company and,  on t he  o t h e r ,  by t he  
Omaha W o r l d - H e r a l d . ^
P r e c e e d i n g  t h e s e  d e v e l o p m e n t s ,  a t t o r n e y s  r e p r e s e n t i n g  
t h e  PPC and t he  C i t y  A t t o r n e y ' s  O f f i c e ,  as w e l l  as a t t o r n e y  
Smi t h  r e p r e s e n t i n g  t he  C a l o b r i a  s u i t ,  had f i l e d  b r i e f s  w i t h  
t he  S t a t e  Supreme C o u r t  i n  t h e i r  a t t e m p t  t o  o b t a i n  a new 
r u l i n g  on t he  q u e s t i o n  o f  t h e  PPC a u t h o r i t y  t o  o p e r a t e .  I n  
p r e s e n t i n g  h i s  r e q u e s t  f o r  a r e v i e w  o f  t he  Di neen d e c i s i o n ,  
We n s t r a n d ,  r e p r e s e n t i n g  t h e  PPC, commented t h a t  t he  d e c i s i o n  
by t he  D i s t r i c t  C o u r t  was e r r o n e o u s  because t he  r e s o l u t i o n
5
F i n a l  Re p o r t  o f  t he  Nebraska L e g i s l a t i v e  C o u n c i l  
Sub- Commi t t ee  on P u b l i c  Power s u b m i t t e d  t o  t he  Nebraska 
L e g i s l a t i v e  C o u n c i l ,  Sep t ember  27,  1944,  pp.  2 5 - 3 7 ;  Nebraska 
L e g i s l a t i v e  J o u r n a l , F i f t y - S e v e n t h  Sess i on  ( E x t r a o r d i  n a r y )
( L i  n c o l n : S t a t e  J o u r n a l  P r i n t i n g  Company,  1 9 4 4 ) ,  pp.  7 4 - 79 .
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wh i ch  had e s t a b l i s h e d  t he  PPC was a d m i n i s t r a t i v e  and t hose  
v a r i o u s  p a r t i e s  who had sought *  t h e  i n j u n c t i o n  “ had an adequa t e  
remedy a t  l a w . "  S m i t h ,  h i s  m o t i v a t i o n  b e i n g  t o  have t he  a c t  
d e c l a r e d  u n c o n s t i t u t i o n a l , r e p e a t e d  t he  same p o s i t i o n s  wh i ch  
he had p o i n t e d  o u t  e a r l i e r  d u r i n g  t he  Ne l son - Ho f mann  s u i t ;  
na me l y ,  t h a t  L . B .  204 was s p e c i a l  l e g i s l a t i o n  and,  t h e r e f o r e ,  
p r o h i b i t e d  under  s t a t e  l aw s i n c e  i t  v i o l a t e d  t he  Omaha C i t y  
C h a r t e r  wh i ch  p r o v i d e d  f o r  methods o f  t a k i n g  o v e r  a u t i l i t y .
I t  was n o t  u n t i l  O c t o b e r  t h a t  t he  Supreme C o u r t  
d e c i d e d  t o  a c c e p t  t he  cases and r u l e  upon t he  q u e s t i o n s  
i n v o l v i n g  L . B .  204.  D u r i n g  t he  C o u r t ’ s h e a r i n g  o f  o r a l  
a r g u m e n t s ,  W. C. F r a s e r ,  a t t o r n e y  f o r  t he  PPC, d e c l a r e d  t he  
i n t e n t  o f  t h e  r e f e r e n d u m p e t i t i o n s  was m e r e l y  an a t t e m p t  by 
t he  power  company t o  a s s u r e  an " e x t r a  chance t o  knock  o u t  
m u n i c i p a l  o w n e r s h i p . "  The power  company,  he c o n t i n u e d ,  " i f  
s u c c e s s f u l ,  w i l l  make a n o t h e r  a t t e m p t  a t  a r e f e r e n d u m  i f  an 
e f f o r t  i s  made to pu r c h a s e  t he  u t i l i t i e s  a t  a n e g o t i a t e d  
p r i c e  and s t i l l  a n o t h e r  i f  t h e r e  i s  an a t t e m p t  a t  condem­
n a t i o n .  "
Wh i l e  Fred W h i t e , ^ a t t o r n e y  r e p r e s e n t i n g  p r e f e r r e d  
s t o c k h o l d e r s ,  d e c l a r e d  b e f o r e  t he  C o u r t  t h a t  L . B .  204 
" .  . . had some nove l  r a m i f i c a t i o n s , "  C i t y  A t t o r n e y  G. H. Se i g  
r emar ked  " however  nove l  i t  may be,  L . B .  204 was much more nove l  
when t he  Nebraska Power Co mp a n y : b r o u g h t  i t  down t o  L i n c o l n
^ L i n c o l n  S t a r ,  June 28,  1944.
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and s u b m i t t e d  i t  t o  t he  L e g i s l a t u r e . "  Though George L.
DeLacy o b j e c t e d ,  Se i g  c o n t i n u e d ,  n o t i n g :
L . B .  204 was s po ns o r ed  by Nebraska Power and 
when s u b m i t t e d  t o  t he  L e g i s l a t u r e  had a g r e a t  
many f e a t u r e s  much more nove l  t han  t hose  b e i ng  
a r gued  h e r e .  The L e g i s l a t o r s ,  however ,  
exami ned t he  b i l l  and p u t  i n  some s a f e g u a r d s  
t o  p r o t e c t  t h e  p e o p l e .  Why, when Nebraska 
Power r e p r e s e n t a t i v e s  b r o u g h t  i t  t o  L i n c o l n ,  
t h e y  had n o t  even p u t  i n  any p r o v i s i o n  f o r  a 
v o t e  by t he  p e o p l e .  "7
On O c t o b e r  4 9 1944,  Mayor  B u t l e r ,  i n  a s u r p r i s e  move,
announced t h a t  t he  c i t y  wou l d  i m m e d i a t e l y  move t owa r d
c o nd e mn a t i o n  o f  t he  e l e c t r i c a l  u t i l i t y .  On t he  f o l l o w i n g
da y ,  t he  C o u n c i l  a dop t ed  t he  r e s o l u t i o n  c a l l i n g  f o r  t he
8d r a f t i n g  o f  a c o nd e mn a t i o n  o r d i n a n c e .  The Mayor ,  i n  
comment i ng on t he  move,  s t a t e d  t h a t  he had been p r ompt ed  t o  
a c t  because o f  t he  e x p i r a t i o n  o f  t he  c o n t r a c t  between t he  
c i t y  and t he  Amer i can  Power and L i g h t  Company wh i ch  g u a r a n ­
t eed  a 180- day  n o t i c e  t o  t h e  c i t y  by t he  h o l d i n g  company o f  
i n t e n t  t o  s e l l .  N o t i n g  t h a t  i f  t he  h o l d i n g  company were n o t  
t o  g i v e  t he  c i t y  such n o t i f i c a t i o n ,  Omaha w o u l d :
. . . l o s e  t he  c o n t r o l  o v e r  t he  o p e r a t i o n s  o f  t he  
Nebraska Power Company and p l a c e  t he  p r o p e r t i e s  
and t he  o p e r a t i o n  t h e r e f o r e  i n  t he  hands o f  
i n t e r e s t s  h o s t i l e  t o  t h e  b e s t  i n t e r e s t s  o f  Omaha 
and i t s  c i t i z e n s ,  and t hus  b r i n g  i r r e p a r a b l e  harm 
t o  t he  p e o p l e  o f  Omaha.^
^ Mo r n i n g  Wor1d - Hera 1d , O c t o b e r  3,  1944.
^ C i t y  O r d i n a n c e s  I n de x  J o u r n a l  15,  1942-1945*  
pp.  2 7 0 - 2 7 1 ,  O r d i na n c e  No. 15225.
^ B u s i n e s s  W e e k , O c t o b e r  1 4 ,  1 9 4 4 ,  p .  1 8 .
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The Wor1d - He r a 1d , comment i ng on t he  p o s s i b i l i t y  o f  
c o n d e m n a t i o n ,  obs e r ve d  t h a t  t he  c i t y  gove r n men t  was a t t e m p t i n g  
t o  as s u r e  c o n t i n u e d  f l e x i b i l i t y  f o r  Omaha i f  t he  h o l d i n g  
company s h o u l d  d e c i d e  t o  s e l l  t he  NPC w i t h o u t  g i v i n g  a p p r o ­
p r i a t e  n o t i c e  t o  t he  c i t y .  A d d i t i o n a l l y *  t he  pape r  no t e d  
t h a t  t h e  Mayor  was a c t i n g  t o  d i s c o u r a g e  any f i n a n c e  houses 
f r om t a k i n g  bonds o f  any g r oup  who m i g h t  a t t e m p t  t o  buy t he  
u t i l i t y  a t  a p r i c e  o f  f o r t y  o r  f i f t y  m i l l i o n  d o l l a r s .  Of  
i n t e r e s t  a t  t h i s  t i me  was t he  f a c t  t h a t ,  up u n t i l  t h i s  d a t e ,  
no m e n t i o n  had been made p u b l i c l y  o f  any g r o u p ,  o t h e r  t han  
Consumers ,  a t t e m p t i n g  t o  a c q u i r e  c o n t r o l  o f  t he  NPC.
Somebody knew so me t h i n g  b u t  was k e ep i ng  q u i e t . ^
Wi t h  t he  p o s s i b i l i t y  o f  condemna t i on  becoming a 
r e a l i t y ,  t he  C i t y  Commi ss i one r s  began t o  a l i g n  t h e ms e l v e s  
f o r  a p o s s i b l e  b a t t l e .  Commi ss i one r s  W a l t e r  K o r i s k o  and 
H a r r y  T r u s t i n ,  i n  d e c l a r i n g  t h e i r  i n t e n t s  t o  s u p p o r t  a condem­
n a t i o n  r e s o l u t i o n ,  r emar ked  t h a t  a l t h o u g h  t h e y  were a g a i n s t  
c i t y  a c q u i s i t i o n  o f  t he  NPC, t h e y  wou l d  s u p p o r t  c on d emn a t i o n  
i f  i t  " .  . . became t he  o n l y - w a y  t o  head o f f  a c q u i s i t i o n  o f
Nebr aska  Power by some o t h e r  g o v e r n me n t a l  s u b d i v i s i o n  o r  
p r i v a t e  g r o u p . "  A l t h o u g h  t he  Commi ss i one r s  d i d  n o t  e l a b o r a t e  
on s p e c i f i c a l l y  who t h i s  was ,  t h e r e  i s  t he  p r o b a b i l i t y  t h a t  
t h e y  were r e f e r r i n g  to e i t h e r  a n o n - p r o f i t  g roup  l o c a l l y  
o r g a n i z e d ,  t h e  MUD o r  Consumers P u b l i c  Power .
^ M o r n i n g  W o r l d - H e r a l d , O c t o b e r  5 ,  1 9 4 4 .
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Commi ss i one r s  R i c h a r d  J e p s e n ,  H a r r y  Knudsen,  John 
K r e s l  and Roy Towl  d e c l a r e d  t h e i r  s u p p o r t  f o r  p u b l i c  o wne r ­
s h i p .  In comment i ng on what  method Omaha m i g h t  use t o  
a c q u i r e  t he  u t i l i t y ,  t h e y  ob s e r v e d  t h a t  w h a t e v e r  means 
were u t i l i z e d ,  t he  a r r a n g e me n t s  wou l d  have t o  i n s u r e  t he  
c o n t i n u a t i o n  o f  c o n t r i b u t i o n s  t o  l o c a l  gove r nmen t s  and p u b l i c  
s c h o o l s  e q u i v a l e n t  t o  t h e  t a x e s  p r e s e n t l y  b e i n g  p a i d  by t he  
Nebr aska  Power Company.  Commi ss i one r  T o w l ,  w h i l e  e n d o r s i n g  
c i t y  pu r chase  o f  t he  e l e c t r i c a l  p l a n t ,  commented t h a t  
" .  . . n e g o t i a t i o n s  on any r e a s o n a b l e  b a s i s  wou l d  be f a r  
p r e f e r a b l e  t o  c o n d e m n a t i o n . "
Wh i l e  Jepsen and Knudsen d e c l a r e d  t h a t  t h e y  f a v o r e d
n e g o t i a t i o n  o v e r  co nd e mn a t i o n  s i n c e  t he  l a t t e r  was bo t h
s l ow and e x p e n s i v e ,  K r e s l ,  i n  e x p l a i n i n g  h i s  v o t e  f a v o r i n g
t he  r e s o l u t i o n ,  n o t e d :
I f a v o r  c ondemna t i on  u n t i l  a l a t e r  da t e  when I 
know more a b o u t  i t .  I s u p p o r t e d  t he  i n t r o d u c t i o n  
o f  t he  c o n de mn a t i o n  o r d i n a n c e ,  b u t  t h a t  d o e s n ' t  
mean a n y t h i n g .  I t  i s  i n  t he  i n t r o d u c t i o n a r y  
s t a g e  o n l y  and n o t h i n g  more w i l l  be done u n t i l  we 
know a l o t  more a b o u t  a l l  an g l e s  o f  condem­
n a t i o n ,  . . .
Commi ss i one r  K o r i s k o ,  n o t i n g  he wou l d  s u p p o r t  such a method 
i f  no o t h e r  way wou l d  a s s u r e  c o n t i n u e d  c i t y  gove r nmen t  
c o n t r o l  o f  t he  u t i l i t y ,  asked " . . .  why own a u t i l i t y  any 
more t han  a newspaper ,  g r o c e r y  o r  drug s t o r e ?  I d o n ' t  t h i n k  
gove r nmen t  s h o u l d  be i n  b u s i n e s s . "  T r u s t i n ,  who b e l i e v e d  
t h a t  t he  p eo p l e  o f  Omaha were opposed t o  m u n i c i p a l  o w n e r s h i p ,  
r emar ked o f  h i s  v o t e  i n  s u p p o r t  o f  t he  r e s o l u t i o n  t h a t  now
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"The n e x t  move i s  up t o  t h e  power  company owners back E a s t .  
I f  t h e y  d o n ' t  r e s p o n d ,  i t  w i l l  be o u r  move a g a i n .  A t  l e a s t ,  
we have p u t  any p r o s p e c t i v e  b uye r s  on n o t i c e  t h a t  i f  t h e y  
pu r chase  Nebraska Power ,  t h e y  a r e  b u y i n g  a l aw s u i t . "  Wh i l e  
i t  appeared  t h a t  a m a j o r i t y  o f  t h e  C o u n c i l  was w i l l i n g  to 
empl oy  con de mna t i o n  i f  t he  n e c e s s i t y  a r o s e ,  Mayor  B u t l e r ,  
who t o  da t e  had been q u i t e  v oca l  on h i s  p o s i t i o n ,  r e f u s e d  
t o  go on r e c o r d  c o n c e r n i n g  t he  r e s o l u t i o n .  He s i m p l y  
d e c l a r e d  t h a t  " I n  good t i m e ,  I ' l l  t e l l  t he  p u b l i c  a l l  abou t  
t h a t ;  I ' l l  have s ome t h i n g  t o  say on t h a t  s h o r t l y . "  S i nce  
s e v e r a l  c o mmi s s i o n e r s  had a l l u d e d  t o  t h e  p o s s i b i l i t y  o f  a 
move by a n o n - p r o f i t  g r oup  t o  pu r c ha s e  t h e  NPC and t h a t  t he  
c ondemna t i on  r e s o l u t i o n  was m e r e l y  an a t t e m p t  t o  f o r e s t a l l  
such a d e v e l o p m e n t ,  Mayor  B u t l e r  may w e l l  have been w a i t i n g  
f o r  f u r t h e r  de v e l op me n t s  a l o n g  t h i s  l i n e ,  wh i c h  were no t  
f a r  o f f .  ^^
By December ,  1944,  f u r t h e r  e v i d e n c e  was becoming 
n o t i c e a b l e  t h a t  t h e r e  was an o r g a n i z e d  g r oup  wh i ch  was 
i n t e n t  upon b u y i n g  t he  Nebraska Power Company common s t o c k  
f r om t he  Amer i can  Power and L i g h t  Company.  The f i r s t  
i n d i c a t i o n  o f  such a g r o u p ' s  a c t i v i t y  was r e v e a l e d  when 
George Woodward,  J r . ,  p u b l i s h e r  o f  t h e  V a l l e y  E n t e r p r i s e , 
b r o u g h t  a s u i t  i n  D i s t r i c t  C o u r t  a l l e g i n g  t h a t  c e r t a i n  
i n d i v i d u a l s ,  some i n  t he  Eas t  and some i n  Ne b r a s k a ,  were
S u n d a y  W o r l d - H e r a l d , O c t o b e r  1 5 ,  1 9 4 4 .
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a t t e m p t i n g  t o  g a i n  c o n t r o l  o f  t he  u t i l i t y ' s  common s t o c k  and,
t h e r e b y ,  c i r c u m v e n t  t he  i n j u n c t i o n  a g a i n s t  L . B .  204.
De f e n d a n t s  named i n  t he  s u i t  i n c l u d e d  a l l  members o f  t he
P e o p l e ' s  Power Commi t t ee  and P r e s i d e n t  A l l e r  o f  t h e  APL.
The p e t i t i o n  f u r t h e r  d e c l a r e d  t h a t  t h e  g r oup  was i n t e n t  upon
a c q u i r i n g  t he  p r o p e r t i e s  w i t h o u t  s u b m i t t i n g  t he  p r i c e  and
t e rms  o f  pu r chase  t o  t h e  p e o p l e  as i n t e n d e d  by L . B .  204.
Naming M i c h a e l  My e r s ,  Omaha bond b r o k e r ,  as t h e  ag en t  engaged
t o  se c u r e  t he  s t o c k  f o r  f o r t y  t o  f i f t y  m i l l i o n  d o l l a r s ,  t he
1 2s u i t  asked t h a t  t he  t r a n s a c t i o n  be s t o p p e d .
A l l e r ,  comment i ng on t he  a l l e g a t i o n ,  r emar ked  t h a t  
he was unaware o f  any such p en d i n g  deal  and d e c l a r e d  " I t  
sounds l i k e  a p e r f e c t l y  r i d i c u l o u s  p r o c e e d i n g . "  Se ve r a l  
members o f  t he  PPC c o n t a c t e d  by t he  Wor1d - H e r a 1d r emarked 
t h a t  t h e y  were unaware o f  any such t r a n s a c t i o n  i n  p r o g r e s s .  
Mayor  B u t l e r ,  s p e a k i n g  f o r  a l l  members o f  t he  C i t y  C o u n c i l ,  
e x c e p t  Counc i l man  T o w l ,  d e c l a r e d  t h a t  t he  C i t y  C o u n c i l  
wou l d  " .  . . t a ke  e v e r y  s t e p  p o s s i b l e  t o  p r e v e n t  t he  p r oposed
s a l e . "  C o n t i n u i n g ,  he r emar ked  t h a t  i f  such a s a l e  were t o  
t r a n s p i r e ,  t h e  C i t y  C o u n c i l  " .  . . wou l d  f i l e  s u i t  t o  have
t he  C o u r t  s e t  a s i d e  any p u r c h a s e  wh i ch  may be made i f  any 
member o f  t he  PPC i s  a p a r t  t h e r e t o . "  The Mayor ,  s pe a k i n g  
o f  t he  p o s s i b l e  i n v o l v e m e n t  o f  members o f  t h e  PPC, no t ed  
t h a t  t h e y  s h o u l d  n o t  be a p a r t  t o  such a t r a n s a c t i o n  s i n c e
 ^ ^ L i  n c o l n  S t a r , D e c e m b e r  3 ,  1 9 4 4 .
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" .  . . t h e y  p l e d g e d  t h e ms e l v e s  t o  make no pu r ch as e  w i t h o u t
s u b m i t t i n g  t he  p r i c e  t o  t he  peo p l e  o f  Omaha. "  C o n t i n u i n g ,
t he  Mayor  no t ed  " .  . . t he  C i t y  C o u n c i l  does n o t  p r opose
t o  s t a n d  by and see t he  pe o p l e  t r i mmed  by sha r p  p r o m o t e r s
who are  i n t e r e s t e d  o n l y  i n  f a t  commi ss i ons  f o r  t h e ms e l v e s
1 3and by f e e s  f o r  l a w y e r s . "
W i t h i n  s e v e r a l  d a ys ,  t he  a s p i r a t i o n s  o f  t hose  who
f e a r e d  t he  p o s s i b l e  pu r c h as e  o f  t he  Nebraska Power Company
by a p r i v a t e  g r oup  were r e a l i z e d .  On December  11,  1944,
a n o n - p r o f i t  g r oup  p u r chased  t he  common s t o c k  o f  t he  u t i l i t y
company f o r  $ 1 4 , 1 2 5 , 0 0 0 . 0 0  w i t h  a t o t a l  base p r i c e  o f
14$ 4 0 , 6 8 0 , 0 0 0 . 0 0 .  The g r o u p ,  i n c o r p o r a t e d  as t h e  C e n t r a l  
I r r i g a t i o n  D i s t r i c t ,  l a t e r  changed i t s  name t o  t he  Omaha 
E l e c t r i c  C o mmi t t e e ,  I n c .  (0EC) once s e c r e c y  r e g a r d i n g  t he  
pu r c h a s e  was no l o n g e r  needed.  Membershi p  o f  t he  group 
i n i t i a l l y  i n c l u d e d  S i dney  J .  C u l l i n g h a m ,  S t a t e  S e n a t o r  and 
Omaha a t t o r n e y ;  Be r na r d  J .  S t o n e ,  Omaha a t t o r n e y  and p r e s i ­
d e n t  o f  t h e  Omaha P e o p l e ' s  Power Owner sh i p  Co mmi t t ee ;  and 
C. R u s s e l l  M a t t s o n ,  L i n c o l n  a t t o r n e y .  I t  was,  however ,  
Theodor e  H. Maenner ,  a member o f  t he  PPC and l e a d i n g  Omaha 
r e a l  e s t a t e  d e a l e r ,  who was r e s p o n s i b l e  f o r  g e t t i n g  t he  
n e g o t i a t i o n s  s t a r t e d .  Maenner ,  aware o f  t he  i n a b i l i t y  o f  
t h e  PPC t o  a c t  because o f  t he  i n j u n c t i o n  i s s u e d  a g a i n s t
1 3“ Morn i  ng W o r l d - H e r a l d , December  9,  1944;  Sunday 
W o r l d - H e r a l d , December  3,  1944.
1 4 C o l u m b u s  D a i l y  T e l e g r a m , D e c e m b e r  1 2 ,  1 9 4 4 .
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t hem,  a p p a r e n t l y  c o n t a c t e d  Guy C. Mye r s ,  a n a t i o n a l 1y - known
New York  u t i l i t y  d e a l e r  who had been a c t i v e  i n  p r e v i o u s
p u b l i c  u t i l i t y  v e n t u r e s  i n  t he  hope t h a t  he m i g h t  s t a r t
t h i n g s  mov i ng .  Guy Myers was r e t a i n e d  by t h e  gr oup f o r  a
commi ss i on  o f  $ 5 5 0 , 0 0 0 .  I t  was Guy C. Myers who recommended
t h a t  t he  gr oup  be f o r med  and pu r ch a se  t h e  common s t o c k  o f
t he  Nebraska Power Company wh i ch  wou l d  t h e r e b y  a l l o w  t he
members t o  c o n t r o l  t he  company.  The n o n - p r o f i t ’ g r oup  c o u l d
t hen  managevt he  u t i l i t y  u n t i l  a p u b l i c  power  d i s t r i c t  was
fo rmed a t  wh i ch  t i m e  t h e  p r o p e r t i e s  c o u l d  be t u r n e d  o v e r  t o
t h a t  body and t he  n o n - p r o f i t  g r oup  d i s s o l v e d .  Wi t h  t h i s
p l a n  i n  m i n d ,  Myers recommended t h a t  t h e  Loup R i v e r  P u b l i c
Power D i s t r i c t  p l e dg e  i t s  s e c u r i t i e s  and o b t a i n  a l oan  f r om
an e a s t e r n  b a n k i n g  c o n c e r n  and l e n d  t he  cash o b t a i n e d  on i t s
1 5bonds t o  t he  n o n - p r o f i t  g r o u p .
The g r o u p ,  p u b l i c l y  a nn o unc i ng  t h a t  t h e  pu r chase  had 
b e e n i c o m p l e t e d , d e c l a r e d  t h a t  t h e y  had a c t e d  t o  " .  . . c a r r y
o u t  t he  s p i r i t  o f  L . B .  2 0 4 . "  The Omaha E l e c t r i c  Commi t t ee  
(0EC) ,  i n  a p u b l i c  s t a t e m e n t  a p p e a r i n g  i n  t he  Omaha W o r l d - 
H e r a l d , r emar ked t h a t  t he  r eason  f o r  t he  pu r c h as e  was t o 
a s s u r e  t h a t  t he  b e s t  i n t e r e s t  o f  Omaha wou l d  r e s u l t  f r om t he  
power  c o n t r o v e r s y .  The g r oup  asked t h a t  " .  . . a l l  j o i n  now
f o r  t he  b e s t  i n t e r e s t s  o f  t he  c i t y  and f o r  e f f i c i e n t ,  l ow 
c o s t  m u n i c i p a l  o w n e r s h i p . "  The QEC, comment i ng t h a t  i t
1 5 F i r t h ,  P u b l i c  Power i n N e b r a s k a , p . 188.
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b e l i e v e d  b o t h  t he  Mayor  and t he  C i t y  C o u n c i l  wou l d  app r ove
o f  t he  p u r c h a s e ,  d e c l a r e d  t h a t  as soon as c i t y  o f f i c i a l s  had
a l l  t he  i n f o r m a t i o n  r e g a r d i n g  t he  t r a n s a c t i o n ,  t h e y  wou l d
. . be a p a r t y  t o  each s t e p  t a k e n  i n  t he  f u t u r e  t o  t he
end t h a t  t h i s  who l e  p rogram may be c o mp l e t e d  a l o ng  t h e  l i n e s
l a i d  o u t  by t he  Mayor  and t he  C i t y  C o u n c i l  o v e r  two y e a r s  
1 fia g o . "  However ,  no m e n t i o n  was made r e g a r d i n g  e i t h e r  Loup 
R i v e r  P u b l i c  Power D i s t r i c t ' s  i n v o l v e m e n t  o r  s p e c i f i c  
p r o v i s i o n s  o f  t he  p u r c h a s e ,  t hus  l e a v i n g  a g r e a t  many c i t i z e n s  
unaware o f  e x a c t l y  wha t  had t r a n s p i r e d  o r  t he  i m p l i c a t i o n s  
f o r  f u t u r e  m u n i c i p a l  o w n e r s h i p .
The OEC, a t t e m p t i n g  t o  a s s u r e  " peac e "  and t o  u n i f y  
such d i v e r g e n t  Omaha g r oups  as l a b o r ,  c i t y  gov e r nmen t  and 
t he  b u s i n e s s  l e a d e r s ,  d e c l a r e d  i t s  i n t e n t  t o  r e t a i n  a l l  
emp l o y e e s ,  i n c l u d i n g  t h e  h e r e t o f o r e  a r c h  enemy o f  p u b l i c  
o w n e r s h i p ,  James D a v i d s o n .  F u r t h e r ,  t he  Commi t t ee  announced 
t h a t  t h os e  i n  t he  armed f o r c e s  were t o  be r e - e m p l o y e d ,  a l l  
u n i o n  c o n t r a c t s  wou l d  be r e c o g n i z e d  and,  because o f  t he  
p u r c h a s e ,  a s a v i n g s  o f  t en  m i l l i o n  d o l l a r s  wou l d  r e s u l t  f o r  
t he  p eop l e  o f  Omaha.
The liew o wn e r s ,  p o s s i b l y  s e e k i n g  s u p p o r t  f r om t he  
S t a t e  L e g i s l a t u r e ,  a l s o  d e c l a r e d  t h e i r  i n t e n t  t o  o p e r a t e  t he  
e l e c t r i c  u t i l i t y  i n  f u l l  c o o p e r a t i o n  w i t h  t he  s e v e r a l  s t a t e  
p u b l i c  power  d i s t r i c t s .  L e a v i n g  no s t o n e  u n t u r n e d ,  t he  OEC,
^ L i n c o l n  S t a r ,  D e c e m b e r  1 2 ,  1 9 4 4 .
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i n  an e l a b o r a t e  d i s p l a y  o f  c once r n  f o r  t he  p u b l i c ' s  b e s t
i n t e r e s t ,  enumer a t ed  s e v e n t e e n  r easons  wh i ch  t h e  g r oup  f e l t
j u s t i f i e d  i t s  d e p a r t u r e  f r o m " t r u s t i n g  i n  t h e  wi sdom o f  t he
c o u r t s . "  The more i m p o r t a n t  r easons  me n t i o ne d  were t h a t  t he
pu r ch a se  o f  t h e  common s t o c k  removed t he  f u t u r e  p o s s i b i l i t y
o f  Amer i can  Power & L i g h t  Company f r om i n t e r f e r r i n g  w i t h  t he
c i t y  i n  i t s  a t t e m p t  t o  a c q u i r e  t he  u t i l i t y  and,  s e c o n d l y ,
t h a t  by u t i l i z i n g  a n o n - p r o f i t  g r oup  t o  a c q u i r e  t he  p r o p e r t i e s
by n e g o t i a t i o n ,  t he  u n f a v o r a b l e  consequences  o f  con d e mn a t i o n
wou l d  be a v o i d e d .  The OEC, i n  d i s c u s s i n g  c i t y  condemna t i on
o f  t he  NPC, commented t h a t  such a c ou r se  o f  a c t i o n  wo u l d  be
t o o  c o s t l y ,  a p p r o x i m a t i n g  one and o n e - h a l f  m i l l i o n  d o l l a r s
f o r  p r o c e e d i n g s  a l o n e  w i t h  an a d d i t i o n a l  t en  m i l l i o n  d o l l a r s
l o s t  i n  r evenue  w h i l e  l i t i g a t i o n  d r agged  t h r o u g h  t he  c o u r t s .
Both o f  t hese  p o i n t s ,  howeve r ,  were s u b o r d i n a t e  t o  OEC's
main a r gumen t  t h a t  c o nd e mna t i o n  wou l d  r e s u l t  i n  d i s a l l o w i n g
f u t u r e  l o c a l  r e v e n u e ,  a p p r o x i m a t e l y  $8 50 , 000  a n n u a l l y ,  i f
1 7a c q u i r e d  t h r o u g h  t h i s  means.  E q u a l l y  p e r s u a s i v e  was the 
o b s e r v a t i o n  t h a t  L . B .  204 was c o n s t i t u t i o n a l l y  q u e s t i o n a b l e  
and,  s h o u l d  t he  S t a t e  Supreme C o u r t  n u l l i f y  t h e  b i l l ,  con ­
s i d e r a b l e  c o s t  wou l d  r e s u l t  f o r  Omaha i n  l o s t  r evenue  and,  
p o s s i b l y ,  i n d e f i n i t e l y  d e l a y  m u n i c i p a l  o w n e r s h i p .
Of  i n t e r e s t  t o  f o l l o w e r s  o f  t he  power  s t r u g g l e  must  
have been comments n o t i n g  t h a t  t h e  means empl oyed by t he  OEC
^ S e e  C h a p t e r  I ,  page 12.
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t o  a c q u i r e  c o n t r o l  o f  t he  NPC were i n  l i n e  w i t h  a scheme
c o n c e i v e d  by Mayor  B u t l e r ' s  I n v e s t i g a t i n g  Commi t t ee  i n  1942.
The p l a n ,  w i t h  t he  M a y o r ' s  a p p r o v a l ,  c a l l e d  f o r  t h e
f i n a n c i n g  o f  t he  NPC's common s t o c k  by t he  i s s u a n c e  o f  no t es
o f  a n o n - p r o f i t  g r oup  and f o r  a p r i c e  a p p r o x i m a t i n g  t h a t
n e g o t i a t e d  by t he  OEC. A d d i t i o n a l l y ,  t he  p r o p o s a l  c a l l e d
f o r  t he  passage o f  l e g i s l a t i o n  by t he  Un i c a me r a l  a l l o w i n g
f o r  t he  e s t a b l i s h m e n t  o f  a s t a t e  s u b d i v i s i o n  t o  t a ke  c o n t r o l
o f  t he  NPC. T h i s  wou l d  a s s u r e  c o n t i n u e d  r e c e i p t  o f  l o c a l
t a x e s  and,  a t  t he  same t i m e ,  a c h i e v e  l o c a l  o w n e r s h i p .
The new o wn e r s ,  i n t e n t  upon r emov i ng  any doub t s
o v e r  t h e  somewhat  q u e s t i o n a b l e  p r o c e d u r e  used ,  no t ed  t h a t
s e c r e c y  had been o f  pa r amoun t  i m p o r t a n c e  because
" .  . . c e r t a i n  i n t e r e s t s  i n  Omaha, wh i ch  d e s i r e d  t h a t
Nebraska  Power Company c o n t i n u e  i n  t he  o w n e r s h i p  o f  Amer i can
Power & L i g h t  Company,  have r e s i s t e d  t h r o u g h  c o u r t  a c t i o n
and o t h e r w i s e  e v e r y  e f f o r t  on t h e  p a r t  o f  o u r  g r oup  to
a c c o m p l i s h  i t s  p u r p o s e . "  I t  i s  q u i t e  c o n c e i v a b l e  t h a t  t he
r e f e r e n c e  t o  " c e r t a i n  i n t e r e s t s "  meant  t he  Mayor  and t he  
1 ftC i t y  C o u n c i l .
I n c o n c l u d i n g ,  t he  new NPC owners n o t e d  t h a t  t he  
q u e s t i o n  as t o  w h e t h e r  t he  Amer i can  Power & L i g h t  Company 
want ed  t o  s e l l  o r  had t o  s e l l  i t s  s u b s i d i a r y  was now s e t t l e d .  
The OEC, p o s s i b l y  a t t e m p t i n g  t o  remove any doub t s  o v e r  t he
1 ftL i n c o l n  S t a r , D e c e m b e r  1 2 ,  1 9 4 4 .
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q u e s t i o n  o f  w h e t h e r  t h e y  had p a i d  t oo  h i g h  a p r i c e  f o r  t he
NPC, n o t e d  t h a t  t he  p r i c e  had been a r r i v e d  a t  by t he
" .  . . same f o r m u l a  as p r opos ed  by Consumers P u b l i c  Power
D i s t r i c t  i n  1942 and,  a l s o ,  was a c c e p t e d  and used by t he
M a y o r ' s  p a n e l . "  The new owners f u r t h e r  no t ed  t h a t  t h i s  same
p r i c e ,  d e r i v e d  by t he  same f o r m u l a ,  was a l s o  o f f e r e d  t o  t he
h o l d i n g  company by George Ashby o f  t h e  E x e c u t i v e  Commi t t ee
o f  t he  PPC w i t h  t he  Ma y o r ' s  f u l l  a p p r o v a l  p r i o r  t o  t he
i s s u a n c e  o f  a c o u r t  i n j u n c t i o n  a g a i n s t  t he  PPC. As i f
t y i n g  i n  t he  Mayor  t o  t he  a c c e p t a b i l i t y  o f  t he  n e g o t i a t e d
p r i c e  were n o t  enough,  t he  new owners a l s o  r e f e r r e d  t o  a
1943 a p p r a i s a l  o f  t he  NPC p r o p e r t i e s  by B l a c k  & V e a t c h ,  i n
e v i d e n c e  b e f o r e  t h e  SEC, wh i ch  showed t he  f a i r  v a l u e  o f  t he
company . . t o  be s e v e r a l  m i l l i o n  d o l l a r s  more t han  t he
1 9f o r m u l a  f i  g u r e . "
The Mayor  and t he  C i t y  C o u n c i l  r esponded  t o  t he
announcement  by d e c l a r i n g  t h e i r  i n t e n t  t o  n u l l i f y  t h e  
20t r a n s a c t i o n .  The W o r l d - H e r a l d  r es ponded  t o  t he  M a y o r ' s  
p o s i t i o n  w i t h  d i smay and b e w i l d e r m e n t .  The p a p e r ,  o b s e r v i n g  
t h a t  B u t l e r  as an e x - o f f i c i o  member o f  t he  PPC had f a v o r e d  
a n e g o t i a t e d  s a l e  a t  a p r i c e  n e a r l y  t h e  same as o f f e r e d  by
1 9Columbus D a i l y  T e l e g r a m , December  12,  1944;
Even i ng  W o r l d - H e r a l d , December  12,  1944.
20 The c h i e f  e x e c u t i v e ' s  i r r i t a t i o n  o v e r  t he  annou nce ­
ment  became e v i d e n t  d u r i n g  a p r es s  c o n f e r e n c e  when B u t l e r ,  
asked i f  he c o u l d  p r o v i d e  any f u r t h e r  i n s i g h t  i n t o  t he  t r a n s ­
a c t i o n ,  r e p l i e d ,  "How t h e  h e l l  can I say a n y t h i n g  a b o u t  i t ,  I 
d o n ' t  know a n y t h i n g  a b o u t  i t .  No one consu l  t ed '  me. "  Columbus 
D a i l y  T e l e g r a m , December  12,  1944.
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t h e  OEC, d e c l a r e d  t he  pu r pose  o f  t he  Mayor  and C o u n c i l  was:
. . . n o t  t o  b r i n g  ab o u t  p u b l i c  o w n e r s h i p ,  bu t  
t o  embar r ass  and p o s s i b l y  b l o c k  any n o n - p r o f i t  
g roup  wh i ch  m i g h t  seek t o  a c q u i r e  t he  p r o p e r t y  
f o r  t he  p e o p l e .
The e d i t o r ,  r e m a r k i n g  t h a t  t he  NPC had a "huge war  c h e s t , "
no t ed  t h a t  t he  " l o c a l  power  company c r owd"  c o u l d  use t h i s
r e s o u r c e  t o  s t o p  any p o s s i b l e  p u b l i c  t a k e o v e r  o f  t he  u t i l i t y .
The paper  warned t h a t  s h o u l d  c i t y  gove r nmen t  f o l l o w  t he
co u r s e  wh i ch  t h e  Mayor  a d v o c a t e d ,  i t  wou l d  be a c c o m p l i s h i n g
e x a c t l y  wha t  t he  " .  . . power  company w a n t s . "  The Wo r l d -
Hera l  d , t hough n o t  s p e c i f i c a l l y  d e c l a r i n g  t he  Mayor  a member
o f  t he  " l o c a l  power  company c r owd"  who opposed m u n i c i p a l
o w n e r s h i p ,  l e f t  l i t t l e  d o u b t  t h a t ,  i n  i t s  o p i n i o n ,  Mayor
21B u t l e r  was i n d e e d  a l e a d i n g  p l a y ma t e  i n  t he  c rowd.
What ever  t h e  c r e d i t a b i 1i t y  o f  t he  new own e r s '  
a r gument s  o r  t h e  e d i t o r i a l  p o l i c y  o f  t h e  W o r l d - H e r a l d , t he  
C i t y  C o u n c i l  showed a b s o l u t e l y  no i n c l i n a t i o n  t o  be c o o p e r ­
a t i v e  i n  t he  v e n t u r e .  On December  12,  1944,  t he  C o u n c i l ,  
i n  a n e a r l y  unanimous v o t e ,  d e c l a r e d  i t s  s u p p o r t  f o r  Mayor  
B u t l e r .  S i x  o f  t he  seven c i t y  c o m m i s s i o n e r s ,  w i t h  Commis^ 
s i o n e r  Roy Towl  d i s s e n t i n g ,  v o t e d  t o  p r oce e d  w i t h  condem­
n a t i o n  and t e n t a t i v e l y  s e t  t he  da t e  o f  May 15,  1945,  f o r  a 
p o p u l a r  v o t e  on t he  i s s u e .  D u r i n g  t he  deb a t e  o v e r  t he  
r e s o l u t i o n ,  Counc i l man  Towl  and Mayor  B u t l e r  f ound
21 E d i t o r i a l ,  " T h e  W r o n g  G a m e , "  E v e n i n g  W o r l d - H e r a l d ,
D e c e m b e r  1 1 ,  1 9 4 4 .
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o p p o r t u n i t y  t o  exchange a few r emarks  t h a t  r e f l e c t e d  t he 
c o n s i d e r a b l e  d i v i s i o n  between t he  Counc i l man  and h i s  a s s o ­
c i a t e s .  T o w l ,  a s k i n g  f o r  d e l a y  o f  t he  m o t i o n ,  p l e a d e d :
L e t ' s  n o t  jump a t  t h i s  p r o p o s i t i o n .  L e t  t he  
m a t t e r  s t a n d  u n t i l  we h e a r  more ab o u t  t he  new 
o w n e r s h i p .  L e t ' s  g e t  o u r  f e e t  on t he  g r ou n d .
Why s h o u l d  we d e l i b e r a t e l y  a t t e m p t  t o  embar r ass  
t h e  new owners o f  t h e  Nebraska Power Company?
B u t l e r ,  r e s p o n d i n g ,  n o t e d  "We' ve been embar r assed  q u i t e  a
b i t  by n o t  be i ng  t a k e n  i n t o  t h e i r  c o n f i d e n c e . "  To t h i s ,
22Towl  r e t o r t e d  " T h e r e ' s  a r eason  f o r  t h a t  t o o ,  maybe . "
A p p a r e n t l y ,  t he  d i s s a t i s f a c t i o n  w i t h  t he  pu r chase
o f  t he  NPC was based on t h e  b e l i e f  t h a t  t he  new owners
s i m p l y  had p a i d  t oo  much f o r  t he  p r o p e r t i e s .  The Mayor ,
comment i ng on t he  p r i c e  s e t t l e m e n t ,  ob s e r v e d  t h a t  n o t  o n l y
had t he  OEC p a i d  t oo  much,  b u t  t h a t  Omaha c o u l d  a c q u i r e  t he
2 3u t i l i t y  f o r  f a r  l e s s .
B u t l e r ,  n o t  c o n t e n t  w i t h  t he  o r d i n a n c e s  a u t h o r i z i n g  
a r a t e  r e d u c t i o n  and c o n d e m n a t i o n ,  t u r n e d  t o  t he  Fede r a l  
Government  i n  h i s  hope t o  p r e c l u d e  t he  t r a n s f e r  o f  t he  
p r o p e r t i e s  t o  t h e  OEC. I n  t e l e g r a m s  t o  bo t h  t he  S e c u r i t i e s  
Exchange Commiss i on and t h e  Fede r a l  Power Commi ss i on ,  Mayor  
B u t l e r  r e q u e s t e d  an i mmedi a t e  i n v e s t i g a t i o n  o f  t he
^ Omaha  C i t y  J o u r n a l  186,  Document  Nos.  1908 - 3559 ,
J u l y - D e c e m b e r , 1944,  Document  No. 3431 , December  1 2,  1-944, 
pp.  22214 - 22215 .
9 3 " S a l e  C o m p l e t e d , "  B u s i n e s s  W e e k , J a n u a r y  6 ,  1 9 4 5 ,
p p .  5 8 - 6 3 .
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t r a n s a c t i o n  s i n c e ,  i n  h i s  b e l i e f ,  t he  a f f a i r  had been 
24" i l l e g a l . "  B u t l e r ,  r e f e r r i n g  t o  a c o s t  f i g u r e  o f  f o r t y -
f o u r  m i l l i o n  f o r  t h e  p r o p e r t i e s  i f  Omaha o b t a i n e d  t he  NPC
f r om t h e  new o wn e r s ,  r emar ked  i n  h i s  t e l e g r a m s  t h a t  t he
amount  c o n s i d e r a b l y  exceeded t he  f a i r  v a l u e  o f  t h e  p r o p e r t i e s .
He added t h a t :
. . . we p r o t e s t  t h i s  a l l e g e d  s a l e  and demand
an i mme d i a t e  i n v e s t i g a t i o n  t h e r e o f ,  and t h a t  
a l l  s t e p s  be t ak e n  t o  p r e v e n t  p r o m o t e r s  f r om 
c a r r y i n g  o u t  t h i s  scheme t o  u n l o ad  t h i s  p r o p e r t y  
on t hese  p e o p l e  [ t h e ' ’ C i t i z e n s  o f  Omaha] a t  an 
e x o r b i t a n t  p r i c e . 25
Response,  howeve r ,  f r o m bo t h  a g e n c i e s  was o f  l i t t l e
s a t i s f a c t i o n  t o  t h os e  i n d i v i d u a l s  o p p o s i n g  t he  OEC. In
communiques f r om bo t h  t he  FPC and t he  SEC, t h e  Mayor  was
a d v i s e d  t h a t  t he  new owners had p r e v i o u s l y  a d v i s e d  t h e i r
o f f i c e s  o f  t he  p r oposed  p u r c h a s e  and n o t h i n g  had been f ound
wh i ch  was c o n s i d e r e d  u n a c c e p t a b l e .  A l t h o u g h  t he  Mayor
a p p a r e n t l y  had t he  b e s t  i n t e r e s t s  o f  t he  c i t y  i n  m i nd ,  h i s
a s s e r t i o n  r e g a r d i n g  t he  n e g o t i a t e d  p r i c e  must  have been
d u b i o u s l y  r e c e i v e d  i n  some q u a r t e r s  i f ,  as t he  new owners
2 6s a i d ,  B u t l e r  had once f ound  a s i m i l a r  p r i c e  a c c e p t a b l e .
T h i s  was n o t  t he  f i r s t  t i me  t h e  Fede r a l  Government  
had become i n v o l v e d  i n  t he  Omaha c o n t r o v e r s y .  D u r i n g  June ,
24 L i n c o l n  S t a r , December  13,  1944.
25 Mo rn i  ng Wo r 1d - Hera 1d , December 1 3,  1944;  Even i ng 
Wor1d - Hera 1d , December  12 , 1944.
2 fi L i n c o l n  S t a r , D e c e m b e r  1 3 ,  1 9 4 4 ;  E v e n i n g  W o r l d -
H e r a l d , D e c e m b e r  1 2 ,  1 9 ,  1 9 4 4 .
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1944,  t he  Fe de r a l  Power  Commi ss i on c o n d u c t e d  an i n v e s t i g a t i o n  
because q u e s t i o n s  had a r i s e n  as t o  w h e t h e r  t h e  company had 
c o n c e a l e d  e x p e n d i t u r e s  made t o  oppose L . B .  2 0 4 ' s  i m p l e m e n t a ­
t i o n  i n  i t s  f i s c a l  r e p o r t  s u b m i t t e d  t o  t h e  FPC. A l s o  i n  
November ,  1944,  t he  SEC c o n d u c t e d  i n q u i r i e s  t o  d e t e r m i n e  
w h e t h e r  t he  h o l d i n g  company had v i o l a t e d  t he  P u b l i c  U t i l i t y
H o l d i n g  Company A c t  by p o l i t i c a l  i n v o l v e m e n t  i n  t he  Omaha
27u t i l i t y  c o n t r o v e r s y .
The W o r l d - H e r a 1d r esponded  t o  t he  passage o f  t he  
conde mn a t i o n  r e s o l u t i o n  by d e c l a r i n g  t h e  a c t i o n  t o  be m e r e l y  
a smoke s c r een  t h r own  up by t he  c i t y  gov e r nmen t  " .  . . t o 
do a n y t h i n g  p o s s i b l e  t o  o b s t r u c t  a s a l e  o f  t h e  e a s t e r n  
h o l d i n g  company ' s  s t o c k  i n  Nebraska Power t o  a n o n - p r o f i t  
g r oup  o f  Omaha c i t i z e n s . "  The p a p e r ,  o b s e r v i n g  t h a t  
" o r d i n a r i l y ,  Omaha's C i t y  Commi ss i one r s  c o u l d  h a r d l y  w i nd  
t h e i r  wa t ches  i n  t he  t i me  t h e y  r e q u i r e d  y e s t e r d a y  t o  c o n s i d e r ,  
d i s c u s s  and f i n a l l y  pass t he  s o - c a l l e d  Nebraska Power  Condem­
n a t i o n  O r d i n a n c e , "  p r oceeded  to  make war  upon b o t h  Mayor  
B u t l e r  and t he  C i t y  C o u n c i l  i n  an u n r e l e n t i n g  a t t a c k  upon 
t h e i r  c r e d i t a b i 1i t y , e f f i c i e n c y  and a l l e g e d  s p e c i a l  i n t e r e s t s .
A l t h o u g h  t he  newspaper  d e c l a r e d  t h a t  i t  wou l d  no t  
pass j u d g me n t  upon t he  r e c e n t  t r a n s a c t i o n ,  i t  c l e a r l y  
f o l l o w e d  a l i n e  o f  b e n e v o l e n t  n e u t r a l i t y  t owa r d  t he  OEC.
^ Sunday W o r l d - H e r a l d  , June 11,  1944;  'Mo r n i ng  Wor1d - 
H e r a l d , September  8 ,  28 ,  November  1 0,  16 , 1944.
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The W o r l d - H e r a 1d , i n  i t s  c r u s a d i n g  manner ,  o b s e r v e d  t h a t :
. . . t he  Omaha men c o n c e r n e d  a r e  men o f  good
r e p u t a t i o n  who,  i t  must  be assumed,  a r e  a c t i n g  
i n  wha t  t h e y  deem t o  be t h e  p u b l i c  i n t e r e s t .
S u r e l y ,  t he  t h i n g  t h e y  a r e  t r y i n g  t o  do s h o u l d  
be exami ned i n  a f a i r - m i n d e d  s p i r i t  by t he  Omaha 
p u b l i c  as soon as t he  d e t a i l s  a r e  known.
I n  c o n c l u s i o n ,  t he  paper  r emar ked  t h a t  t h e  C o u n c i l  11. . . was
o f  no mind t o  v i ew t he  m a t t e r  j u d i c i a l l y "  and had t o  jump
to  t he  c o n c l u s i o n  t h a t  t he  n o n - p r o f i t  g r oup  was 11. . . schem­
i n g  a g a i n s t  t he  p u b l i c  w e l f a r e . "  I n  p o i n t i n g  o u t  t he  g r ave  
r e s p o n s i b i l i t y  a s s o c i a t e d  w i t h  con d emna t i on  a c t i o n ,  t he  
W o r l d - H e r a 1d ob s e r v e d  t h a t  because o f  t he  C o u n c i l ' s  
o b l i g a t i o n ,  i t :
. . . wou l d  do w e l l ,  we t h i n k ,  t o  r e c o n s i d e r  i t s
a c t i o n  o f  y e s t e r d a y  w h i l e  t h e r e  i s  s t i l l  t i m e .
I t  wou l d  do w e l l  t o  f i n d  o u t  wha t  i t  i s  s h o o t i n g  
a t  b e f o r e  i t  p u l l s  t he  t r i g g e r .  °
The W o r l d - Hera 1d 1s f a v o r a b l e  end o r se me n t  o f  t he  "Omaha men" 
and i t s  h o s t i l i t y  t o  t he  r e c e n t  a c t i o n s  o f  t h e  Mayor  and 
C i t y  C o u n c i l  c o u l d  have l e f t  l i t t l e  do ub t  as t o  t he  s t a n d  
t he  paper  wo u l d  t a k e  d u r i n g  t h e  on - co mi n g  s t r u g g l e ,  r e g a r d ­
l e s s  o f  i t s  d e c l a r e d  o b j e c t i v i t y .
On December  15,  1944,  t h e  OEC announced t he  a p p o i n t ­
ment  o f  s e v e r a l  a d d i t i o n a l  members t o  t h e  n o n - p r o f i t  g r o u p .  
I n c l u d e d  were G e r a l d  C o l l i n s ,  who was t o  a c t  as D i r e c t o r  o f  
t he  new g r o u p ;  T.  H. Maenner ,  Don B. Woodyard,  Edward F. 
L e a r y ,  Dr .  Bryan H. Bare and Emi l  F, W o l f .  The announcement
2 8 E d i t o r i a  1 ,  " Oma h a  1s H a s t y  C o u n c i l , "  M o r n i n g  W o r l d -
H e r a l d ,  D e c e m b e r  1 3 ,  1 9 4 4 .
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a l s o  d e c l a r e d  t he  i n t e n t  o f  t he  OEC t o  ask bo t h  Be r n a r d  
Stone and Mayor  B u t l e r  t o  s e r v e  as " e x - o f f i c i o  members . "  Of  
c o n s i d e r a b l e  i m p o r t a n c e  i n  a t t e m p t i n g  t o  u n t a n g l e  who was 
and who was no t  a c t i v e  i n  t he  s e c r e t  n e g o t i a t i o n s  f o r  t he  
pu r ch a se  o f  t he  s t o c k  i s  t he  f a c t  t h a t  a l l  members,  
p r e v i o u s l y  a p p o i n t e d  by t h e  Mayor  and Go ve r n o r  G r i s w o l d  t o  
t h e  PPC, a c c e p t e d  a p p o i n t m e n t  t o  t he  new Board o f  D i r e c t o r s  
o f  t he  OEC, a d e v e l o p me n t  wh i c h  wou l d  n o t  s e t  w e l l  w i t h  
Mayor  B u t l e r .
The now expanded n o n - p r o f i t  g r o u p ,  comment i ng on
f u t u r e  p l a n s ,  d e c l a r e d  t h a t  s h o u l d  L . B .  204 be f ound
c o n s t i t u t i o n a l ,  i t  wou l d  t a k e  t he  n e c e s s a r y  s t e p s  t o  s u b m i t
t o  t h e  e l e c t o r a t e  t he  q u e s t i o n  o f  w h e t h e r  t h e  pe o p l e  wanted
t he  u t i l i t y  t u r n e d  o v e r  t o  t h e  PPC. The announcement ,  i h
p o i n t i n g  o u t  t he  p o s s i b i l i t y  o f  L . B .  204 b e i n g  n u l l i f i e d  by
t h e  S t a t e  Supreme C o u r t ,  d e c l a r e d  t h a t  t he  OEC w o u l d ,  under
such a c o n t i n g e n c y ,  a t t e m p t  t o  have t he  Un i c ame r a l  e s t a b l i s h
a " p u b l i c  co mmi s s i o n "  t o  o p e r a t e  t he  p r o p e r t i e s  f o r  t he
c i t y .  I n  c l o s i n g ,  t h e  new owners ass u r e d  Omahans t h a t  t he
OEC was a t e m p o r a r y  measure t o  be " .  . . u l t i m a t e l y  succeeded
2 9by a p u b l i c  b o d y . "
The i n t e n t  o f  members p r e v i o u s l y  a p p o i n t e d  t o  t he  
PPC t o  s e r v e  on t he  OEC Board o f  D i r e c t o r s  met  w i t h  c o n s i d ­
e r a b l e  a n t a g o n i s m .  Mayor  B u t l e r ,  i n  d e c l a r i n g  t h a t  he wou l d
E v e n i n g  W o r l d - H e r a 1 d , D e c e m b e r  1 4 ,  1 9 4 4 .
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ask f o r  t h e i r  r e s i g n a t i o n s  f r o m t h e  PPC, r e p r o a c h e d  t he  
" p u b l i c  s p i r i t e d "  c i t i z e n s  f o r  a g r e e i n g  s i n c e  t he  OEC s t o o d  
a g a i n s t  t he  p o s i t i o n  wh i c h  he and t he  C i t y  C o u n c i l  had 
t a k e n . ^
Between December  18 and December  22,  t he  OEC made 
s e v e r a l  a t t e m p t s  t o  a r r a n g e  f o r  a m e e t i n g  between t he  new 
owners and t he  c i t y  g o v e r n me n t .  However ,  i n  each i n s t a n c e ,  
Mayor  B u t l e r  r e b u f f e d  t h e i r  o v e r t u r e s  on one p r e t e x t  o r  
a n o t h e r ;  a d e v e l o p me n t  wh i c h  c e r t a i n l y  s h o u l d  n o t  have been 
too  g r e a t  a s u r p r i s e  f o r  t he  OEC.
On December  18,  a m e e t i n g  had been a r r a n g e d ;  however ,  
c a n c e l l a t i o n  became n e c e s s a r y  when o n l y  t h r e e  c o u n c i l m e n  
a p p e a r e d .  Ag a i n  on December  20,  a p r oposed  me e t i n g  had t o  
be c a l l e d  o f f  because ,  a t  t h e  l a s t  m i n u t e ,  bo t h  t h e  Mayor  
and t he  c o u n c i l m e n  became u n a v a i l a b l e .  L i t t l e  do ub t  c o u l d  
have e x i s t e d  t h a t  t he  " o l d  power  c r owd"  was up t o  s o me t h i n g  
s i n c e  i t  had been t h e  d e c l a r e d  pu r pose  o f  t he  OEC to  
d i s c l o s e  t o  t he  Mayor  and t he  C o u n c i l  t he  d e t a i l s  s u r r o u n d i n g  
t he  NPC t r a n s a c t i o n . ^
I t  was n o t  u n t i l  December  22 t h a t  t he  i n t e n t i o n s  o f  
t he  Mayor  and t he  C o u n c i l  became e v i d e n t .  The C o u n c i l ,  
r e q u e s t i n g  t h a t  t he  Omaha E l e c t r i c  Commi t t ee  meet  w i t h  them 
t h a t  a f t e r n o o n ,  h u r r i e d l y  passed a r a t e  r e d u c t i o n  o r d i n a n c e
^  I  b i  d . ,  D e c e m b e r  1 6  , 1 9 4 4 .
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o f  a p p r o x i m a t e l y  o n e - h a l f  m i l l i o n  d o l l a r s  b e f o r e  t he  OEC
members a r r i v e d .  The e f f e c t  was e x p l o s i v e .  The OEC members
l e a r n i n g  o f  t he  somewhat  h a s t y  r e s o l u t i o n ,  d e c l a r e d  t h e i r
i n t e n t  n o t  t o  a p p e a r ,  comment i ng :
We do n o t  ca r e  t o  appea r  b e f o r e  a j u d g e  and j u r y
who have e n t e r e d  t he  j u d g me n t  and w r i t t e n  t he  
v e r d i c t  i n  advance .  We w i l l  g i v e  o u r  i n f o r m a t i o n  
i n  d e t a i l  t o  t he  p e o p l e  as t h e y  a r e  e n t i t l e d  t o
a l l  t he  f a c t s ,  and we ar e  go i ng  t o  see t h a t  t h e y
g e t  t hem.
As i n  t he  case o f  t he  condemna t i on  o r d i n a n c e ,  t he
o n l y  d i s s e n t i n g  v o t e  once a g a i n  was Co u nc i l ma n  Roy T o w l .
Towl  , i n  r e m a r k i n g  on t h e  r e s o l u t i o n ,  n o t e d  t h a t  t h e  Ma y o r ' s
a t t a c k  on t he  OEC was a " .  . . maneuver  s e e k i n g  t o
embar r ass  t he  new owners o f  t he  Nebraska Power Company and
t r y i n g  t o  d e f e a t  so me t h i n g  t h a t  i s  f o r  t he  good o f  t he  c i t y .
C o n t i n u i n g ,  Towl  n o t e d :
I t  s t r i k e s  me as a c a mou f l a g e  and an a t t e m p t  
t o  d e f e a t  t he  c i t y ' s  b e s t  i n t e r e s t .  A t  b e s t ,  
l e t  t he  m a t t e r  s t a n d  u n t i l  a f t e r  t he  m e e t i n g  
t h i s  a f t e r n o o n  w i t h  t he  members o f  t h i s  new 
g r o u p .  L e t ' s  hear  wha t  t h e y  have t o  say .
They have s a i d  t h e y  p l a n  a r e d u c t i o n  i n  
r a t e s .  L e t ' s  do t h i s  i n  an o r d e r l y  manner .
Whether  o r  n o t  Towl  meant  t o  i m p l y  t h a t  h i s  f e l l o w  Commis­
s i o n e r s  and t he  Mayor  were a t t e m p t i n g  t o  b l o c k  m u n i c i p a l  
o w n e r s h i p  he d i d  b r i n g  a b o u t  t he  e n m i t y  o f  Mayor  B u t l e r  who 
r e t o r t e d  " . . .  n o t h i n g  t h a t  wou l d  be s a i d  o r  done a t  t h i s  
m e e t i n g  t h i s  a f t e r n o o n  w i l l  a f f e c t  my p o s i t i o n . "  T o w l ,
^ L i  n c o l n  S t a r , D e c e m b e r  2 2 ,  1 9 4 4 .
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comment i ng on t he  M a y o r ' s  u n y i e l d i n g  s t a n d ,  c o u n t e r e d
. . n o t h i n g  w i l l  a f f e c t  you as l on g  as you l i v e . "  Mayor
B u t l e r ,  n o t  t o  be o u t d o n e ,  no t ed  he d i d  n o t  have a 
" .  . . damn b i t  o f  c o n f i d e n c e  i n  t he  members o f  t he  new 
Board o f  D i r e c t o r s . "  B u t l e r ,  c o n t i n u i n g ,  commented t h a t  
t h e  PPC members had been a p p o i n t e d  t o  o b t a i n  c o n t r o l  o f  t he  
u t i l i t y  as a " c o m m i s s i o n "  and,  a f t e r  b e i n g  t e m p o r a r i l y  
h a l t e d  by c o u r t  a c t i o n ,  t h e y  commenced t o  a c t  o u t s i d e  o f  
t h e i r  a u t h o r i t y .  Towl  t h e r e u p o n  i n t e r r u p t e d  o b s e r v i n g  t h a t
" .  . . maybe t h e y  d o n ' t  have c o n f i d e n c e  i n  y o u ,  Mr .  Mayor .
33I know t h a t  I h a v e n ' t  under  t h e  c i r c u m s t a n c e s . "
Mayor  B u t l e r ,  d i s c u s s i n g  t he  r e f u s a l  o f  t he  members 
o f  t h e  OEC to appear  b e f o r e  t he  C o u n c i l ,  no t ed  t h a t  t he  new 
NPC owners had no d e s i r e  t o  meet  w i t h  t he  c i t y  gove r nmen t  
o f f i c i a l s  o r  t h e y  wou l d  have appeared  as r e q u e s t e d .  For  
some unknown r e a s o n ,  t he  Mayor  a p p a r e n t l y  f ound i t  unneces ­
s a r y  t o  comment  on t he  passage o f  t he  r a t e  r e d u c t i o n  
o r d i n a n c e  p r i o r  t o  t he  s c h e d u l e d  appear ance  o f  t he  OEC 
members.  As t o  t he  r e f u s a l  o f  t h e  new owners t o  now meet  
w i t h  e i t h e r  t he  Mayor  o r  C o u n c i l ,  B u t l e r  s a i d  t h a t  t h e i r  
a c t i o n  s u g ge s t ed  t o  him an o l d  me l ody  t h a t  we n t :
I w o n ' t  w h i s t l e  down y o u r  r a i n  b a r r e l ,
I w o n ' t  s l i d e  down y o u r  c e l l a r  d o o r ;
I w o n ' t  p l a y  i n  y o u r  y a r d ,
I d o n ' t  l i k e  you anymore.
^ Even i ng  W o r l d - Hera 1d , December  21 , 22,  1 944;  Omaha 
C i t y  J o u r n a l  186,  Document  No. 3 5 1 2 - 3 5 15 ,  December  21,  1944,  
pp.  22251 - 22255 .
1 2 6
The W o r l d - H e r a l d  s t r u c k  o u t  v i g o r o u s l y  a g a i n s t  t he
C o u n c i l  f o r  i t s  a c t i o n .  I n  a f r o n t - p a g e  e d i t o r i a l  t i t l e d
"The I r r e s p o n s i b l e  S i x , "  t h e  newspaper  d e c l a r e d  t he  C o u n c i l
was " . . . p l a y i n g  an e x c e e d i n g l y  i r r e s p o n s i b l e  r o l e  i n  t h i s
c i t y ' s  power  c o n t r o v e r s y  w i t h  t h e i r  pu r pose  be i n g  t o
embar r ass  and b l o c k  p u b l i c  o w n e r s h i p . "  C o n t e n d i n g  t h a t  t he
Counc i l men  were u s i n g  t h e i r  a u t h o r i t y  " .  . . t o  do t he
g r e a t e s t  p o s s i b l e  m i s c h i e f , "  t he  e d i t o r i a l  s a i d  t h a t  i n  t h e i r
many y e a r s  i n  o f f i c e  t h es e  men had made no p r e v i o u s  a t t e m p t s
t o  r educe  r a t e s  when " .  . . ab s e n t e e  owners o f  t h e  NPC had
been p a y i n g  huge d i v i d e n d s  on w a t e r e d  s t o c k s ,  [ a n d ]  have been
m a i n t a i n i n g  a f a r  f l u n g  and c o s t l y  p o l i t i c a l  machi ne a t  t he
r a t e  p aye r s  e x p e n s e . "  The newpaper ,  a t t e m p t i n g  t o  show
what  m i g h t  have m o t i v a t e d  t h e  supposed " i r r e s p o n s i b l e  s i x , "
o b s e r v ed  t h a t  t he  M a y o r ' s  p o l i t i c a l  machi ne was b e i n g
d i r e c t l y  j e o p a r d i z e d  s i n c e  B u t l e r  wou l d  l o s e  t h e  gener ous
a s s i s t a n c e  wh i ch  t he  company,  u n de r  p r i v a t e  owners h i p ,  had
34g i v e n  him o v e r  t h e  y e a r s .
There  was o b v i o u s  m e r i t  i n  t he  n e ws p a p e r ' s  a s s e r t i o n  
t h a t  t he  C o u n c i l ' s  a c t i o n  was h a s t y ,  f o r  t h a t  body had 
p r oduced  no e v i d e n c e  t o  j u s t i f y  t he  r a t e  r e d u c t i o n  o r d i n a n c e .  
However ,  t he  d i r e c t  a t t a c k  upon t he  C o u n c i l  and Mayor  was 
a n y t h i n g  b u t  f a i r  o r  r a t i o n a l .  Whether  t h e  c i t y  gov e r nmen t
34 Even i ng  Wor l d - Hera l  d , December  21., 1 944;  Morn i  ng 
W o r l d - H e r a l d , December  22,  1944.
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had been m o t i v a t e d  by a d i s l i k e  f o r  m u n i c i p a l  o w n e r s h i p ,  o r  
w h e t h e r  t h e y  were a c t i n g  i n  what  t h e y  deemed t he  b e s t  
i n t e r e s t s  o f  Omaha, t he  W o r l d - H e r a 1d was c e r t a i n l y  n o t  
r e n d e r i n g  a f a i r  and i m p a r t i a l  a n a l y s i s .  Many q u e s t i o n s  
s t i l l  unanswered m i g h t  w e l l  have j u s t i f i e d  d o u b t s  i n  t he  
minds o f  t he  Mayor  and Co u n c i l me n .  Where had t he  OEC 
o b t a i n e d  i t s  f unds  t o  pu r ch as e  t h e  NPC common s t o c k ?  What  
i m p o s i t i o n  wou l d  be p l a c e d  on t he  c i t y  d u r i n g  n e g o t i a t i o n s  
i f  i t  was t o  t a k e  o v e r  t h e  NPC p r o p e r t i e s ?  What  d e a l s  had 
been made w i t h  p r o m o t e r s ?  What r e l a t i o n s h i p  wou l d  now e x i s t  
between t he  NPC and t he  Nebr aska  s t a t e  hyd r os?  L a s t l y ,  what  
o b l i g a t i o n s  had t he  e l e c t r i c  u t i l i t y  assumed under  t he  new 
owner s '  c o n t r a c t ?  P o s s i b l y ,  t he  e d i t o r s  o f  t h e  W o r l d - Hera 1d ; 
knew more t han t h e y  w i s h e d  t o  d i v u l g e ,  b u t  f r om t h e  c i t y  
g o v e r n m e n t ' s  v an t ag e  p o i n t ,  t he  NPC s a l e  m i g h t  w e l l  have 
appear ed  du b i o u s  and unde r handed .  I t  m i g h t  have been a d v i s ­
a b l e  f o r  t he  W o r l d - H e r a 1d , i n  i t s  a t t a c k  upon t he  c i t y  h a l l ,  
t o  have k e p t  i n  mind t h a t  i t  had n o t  been t he  Mayor ,  t he  
C o u n c i l  o r  t he  W o r l d - H e r a 1d who had i n i t i a t e d  a c t i o n  t o  
b r i n g  a b o u t  m u n i c i p a l  o w n e r s h i p  o f  t he  NPC; r a t h e r ,  t he  
c o n t r o v e r s y  had grown o u t  o f  a c t i o n  t aken  by t he  SEC under  
t he  a u t h o r i t y  o f  t he  P u b l i c  U t i l i t i e s  H o l d i n g  Company A c t  
o f  1 9 3 5 . 35
35 E d i t o r i a l ,  "The I r r e s p o n s i b l e  S i x , "  Even i ng  W o r l d - 
H e r a l d ,  December  21,  1944;  Mor n i ng  W o r l d - H e r a l d , December  22,
1 944.
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Mayor  B u t l e r ,  n o t  t o  be ou t done  by t he  W o r l d - H e r a l d , 
d e c l a r e d  p u b l i c l y  s e v e r a l  days l a t e r  t h a t ,  i f  a r a t e  
r e d u c t i o n  wou l d  d e s t r o y  m u n i c i p a l  o w n e r s h i p ,  he c o u l d  n o t  
u n d e r s t a n d  what  t he  c o n t r o v e r s y  was a b o u t ,  a comment  p r o b a b l y  
d i r e c t e d  t o  appeal  t o  t he  u t i l i t y  consumer .  The Mayor ,
>
r e f e r r i n g  t o  Be r n a r d  S t o n e ' s  and t he  W o r l d - H e r a l d 1s i n v o l v e ­
ment  i n  t he  r e c e n t  p u r c h a s e ,  r emar ked  t h a t  t h e y  had h e l ped  
t o  b r i n g  ab o u t  t he  f o r m a t i o n  o f  t he  n o n - p r o f i t  g r oup  because 
o f  t h e i r  " . . .  i n a b i l i t y  t o  w a i t  f o r  a d e c i s i o n  by t he  
c o u r t "  c o n c e r n i n g  t he  PPC.
T o s s i n g  a few s t o n e s  o f  h i s  own,  t he  Mayor  cha r ged
t h a t  a l t h o u g h  t he  OEC c l a i m e d  t o  be f o r  p u b l i c  o w n e r s h i p ,
i t  was f o r  c i t y  a c q u i s i t i o n  o n l y  on i t s  own t erms and t h a t
p r i v a t e  p r o f i t  f o r  c e r t a i n  p r o m o t e r s  was i n v o l v e d  i n  t he
d e a l .  I n  c o n c l u s i o n ,  Mayor  B u t l e r  r e f e r r e d  t o  a Wor1d-
He r a 1d e d i t o r i a l  o f  A p r i l  19,  1944,  i n  wh i ch  t h e  pape r  had
a d v o c a t e d  a one m i l l i o n  d o l l a r  r a t e  r e d u c t i o n .  R e f e r r i n g
a l s o  t o  s u g g e s t i o n s  made p r e v i o u s l y  by i n d i v i d u a l s  now
s e r v i n g  on t he  Board o f  D i r e c t o r s  f o r  t he  NPC, who had a l s o
c a l l e d  f o r  a c o n s i d e r a b l e  r e d u c t i o n  i n  r a t e s ,  t he  Mayor
d e c l a r e d  t h a t  t h e  W o r l d - H e r a l d  and members o f  t he  OEC now
opposed such a c t i o n  because " .  . . t h e y  wan t ed  t he  pe o p l e
3 6o f  Omaha t o  c o n t i n u e  t o  pay h i g h  r a t e s . "
The OEC q u i c k l y  r esponded  to  t he  C o u n c i l ' s  r e s o l u t i o n
^ S u n d a y  W o r l d - H e r a l d , D e c e m b e r  2 4 ,  1 9 4 4 .
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by f i l i n g  a s u i t  on December  25,  1944,  i n  D i s t r i c t  C o u r t
a s k i n g  f o r  an i n j u n c t i o n  t o  be i mposed a g a i n s t  t he  c i t y  t o
s t o p  t he  r a t e  r e d u c t i o n  f r om b e i n g  i mp l e me n t e d .  The s u i t ,
i n  c h a r g i n g  t h a t  t he  o r d i n a n c e  had been passed i n  an
" .  . . ^ a r b i t r a r y  and c a p r i c i o u s  manner  and was n o t  a r r i v e d
a t  by an o r d e r l y  p r oc e s s  o f  n o t i c e  and h e a r i n g , "  ob se r ve d
t h a t  t he  C o u n c i l ' s  a c t i o n  wou l d  " .  . . cause i r r e p a r a b l e
i n j u r y  t o  t he  company . "  When t he  Mayor  l e a r n e d  o f  t he  a c t i o n
and t he  i s s u a n c e  o f  a t e m p o r a r y  i n j u n c t i o n  u n t i l  J a n u a r y  15,
1945,  a t  wh i ch  t i me  e v i d e n c e  was t o  be t a k e n ,  he r e ma r k e d ,
i n  h i s  now accus t omed f e r v i d  and b o l d  s t y l e ,  " I f  t h e y  want
t o  go t o  c o u r t ,  we w i l l  r a i s e  t he  an t e  t o  two m i l l i o n
37d o l l a r s  b e f o r e  we ar e  t h r o u g h . "
C o m p l e t i o n  o f  d e t a i l s  f o r  t he  pu r c h as e  o f  t h e  NPC 
by t he  n o n - p r o f i t  g r oup  and f o r  t he  e s t a b l i s h m e n t  o f  a new 
Board o f  D i r e c t o r s  f o r  t he  company g o t  underway when 
r e p r e s e n t a t i v e s  o f  t he  OEC and o t h e r  conce r ned  p a r t i e s  
d e p a r t e d  f o r  New York  on December  26 t o  meet  w i t h  P r e s i d e n t  
A l l e r  o f  t he  Amer i can  Power and L i g h t  Company.
Mayor  B u t l e r ,  l e a r n i n g  o f  t h e  i mpend i ng  m e e t i n g  i n  
New Y o r k ,  t o o k  t he  o p p o r t u n i t y  t o  announce t h a t  he had 
r e c e i v e d  i n f o r m a t i o n  f r om " c e r t a i n  Columbus s o u r c e s "  t h a t  
n o t  o n l y  was Consumers g o i n g  t o  p a r t i c i p a t e  i n  t he  m e e t i n g ,  
b u t  t h a t  t h e i r  r e p r e s e n t a t i v e s  were " . . .  t r y i n g  t o  come
^ E v e n i n g  W o r l d - H e r a 1 d , D e c e m b e r  2 5 ,  1 9 4 4 .
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i n  by t he  back d o o r  by h e l p i n g  f i n a n c e  t he  pu r chase  o f  t he
Omaha u t i l i t y  by a n o n - p r o f i t  g r o u p . "  I n o b s e r v i n g  t h a t  he
f e l t  Consumers r e p r e s e n t a t i v e s  wou l d  n o t  be e l e c t e d  to t he
new Board o f  D i r e c t o r s  o f  t h e  NPC, t h e  Mayor  s t a t e d  t h a t
Consumers wou l d  n o t  r e v e a l  t h e i r  hand t h r o u g h  such a move.
" A l l  a l o n g , "  he c o n c l u d e d ,  " I  have s a i d  t h e y  were r i g h t  up
to  t h e i r  ea r s  i n  t he  u t i l i t y  p u r c h a s e ,  and t he  t r i p  t o  New
38York  t i e s  them up i n  t he  d e a l . "
The M a y o r ' s  d i s c l o s u r e  p r o b a b l y  d i d  n o t  s e t  w e l l  w i t h  
many c i v i c  l e a d e r s  i n  t he  c i t y  s i n c e ,  t o  a g r e a t  e x t e n t ,  
t he  d e c i s i o n  t o  b r i n g  a b o u t  m u n i c i p a l  o w n e r s h i p  and t he 
l e g i s l a t i v e  a c t i v i t y  i n  g e t t i n g  L . B .  204 on t h e  books had
been i n s p i r e d  by a deep c once r n  i n  Omaha t o  keep Consumers
o u t .
Wha t eve r  t he  i m p a c t  o f  t he  M a y o r ' s  r e m a r k s ,  r e p r e ­
s e n t a t i v e s  i n  New York  c o n c l u d e d  n e g o t i a t i o n s  t he  f o l l o w i n g  
day .  On December  27,  a new Board o f  D i r e c t o r s  f o r  t he  NPC
was announced.  The new members i n c l u d e d  T.  H. Maenner ,
Omaha r e a l  e s t a t e  and i n s u r a n c e  man;  D. B. Woodyard,
Manager  o f  t he  J .  C. Penney Company,  Omaha; Edward F. L e a r y ,  
Omaha a t t o r n e y ;  G e r a l d  C o l l i n s ,  Omaha a t t o r n e y ;  Dr .  Bryan H. 
B a e r ,  A s h l a n d  p h y s i c i a n ;  Emi l  W o l f ,  No r t h  Bend b a n k e r ;
W. C. F r a s e r  and W. W. We n s t r a n d ,  OEC a t t o r n e y s ;  and 
J .  E. D a v i s o n ,  P r e s i d e n t  o f  NPC.
op
L i n c o l n  S t a r ,  D e c e m b e r  2 6 ,  1 9 4 4 .
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Wi t h  t he  announcement  o f  t he  new Board o f  D i r e c t o r s ,
Mayor  B u t l e r ,  t he  C i t y  C o u n c i l  and t he  p u b l i c  f i n a l l y
became aware o f  how t he  t r a n s a c t i o n  was f i n a n c e d .  I n i t i a l l y ,
Loup R i v e r  P u b l i c  Power D i s t r i c t  p u t  up $ 15 , 6 0 0 , 0 0 0 ! o f  i t s
re f u n d i n g  bonds as s e c u r i t y  and,  w i t h  t hese  s e r v i n g  as
c o l l a t e r a l ,  a group o f  New York  banke r s  l oaned  $ 1 5 , 6 0 0 , 0 0 0
t o  Loup w h i c h ,  i n  t u r n ,  passed t he  money on t o  t he  Omaha
39E l e c t r i c  Co mmi t t ee .
Y e t ,  t he  new Boa r d ,  i n  d i s c l o s i n g  t he  i n t r a c a c i e s  o f  
t h e  t r a n s a c t i o n ,  l e f t  s e v e r a l  i m p o r t a n t  q u e s t i o n s  unanswer ed .  
The OEC d i r e c t o r s  d i d  n o t  e x p l a i n  what  f i n a n c i a l  a r r a n g e me n t s  
had been made w i t h  p r o mo t e r s  and,  more i m p o r t a n t l y ,  t h e y  
d i d  n o t  say wha t  b e n e f i t s  t he  Loup R i v e r  P u b l i c  Power 
D i s t r i c t  wou l d  r e c e i v e  f o r  i t s  f i n a n c i a l  a s s i s t a n c e .  
O b v i o u s l y ,  Mayor  B u t l e r ,  t he  C i t y  C o u n c i l  and a r oused  c i v i c  
g r oups  wou l d  demand answers t o  t h e s e  q u e s t i o n s .
The new owners r e i t e r a t e d  t h e i r  i n t e n t  t o  t u r n  t he  
p r o p e r t i e s  o v e r  t o  t he  PPC. I n  so d o i n g ,  t h ey  d i s c l o s e d  an 
i n t e r e s t i n g  p r o v i s i o n  o f  t he  ag r eemen t  between t he  OEC and 
t he  Loup R i v e r  P u b l i c  Power  D i s t r i c t .  The new o wne r s ,  i n  
d e c l a r i n g  t h e i r  i n t e n t  t o  e f f e c t  p u b l i c  o w n e r s h i p ,  no t ed  
t h a t  s h o u l d  t he  PPC n o t  assume o w n e r s h i p  o f  t he  NPC by 
J a n u a r y  1,  1948,  t he  p r o p e r t i e s  wou l d  r e v e r t  t o  t he  Loup 
R i v e r  P u b l i c  Power D i s t r i c t .  The i m p l i c a t i o n  o f  t he
39 C o l  u m b u s  D a i l y  T .e l e g r a m , D e c e m b e r  2 7 ,  1 9 4 4 .
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p r o v i s i o n  was f a r - r e a c h i n g . Shou l d  t he  c i t y  no t  f i n d  t he  
p r i c e  o f f e r e d  by t h e  new owners a c c e p t a b l e  and condemna t i on  
p r o c e e d i n g s  r e s u l t ,  t he  p r oc e s s  wou l d  v e r y  p o s s i b l y  t a k e  
anywhere f r om f i v e  t o  t e n  y e a r s ,  a p e r i o d  o f  t i me  wh i ch  
wou l d  go beyond t h e  1948 d e a d l i n e .  S e c o n d l y ,  s h o u l d  L . B .  204 
be f o u nd  u n c o n s t i t u t i o n a l ,  c o n s i d e r a b l e  d e l a y  m i g h t  be 
e x p e r i e n c e d  i n  a t t e m p t i n g  t o  p r o v i d e  new e n a b l i n g  l e g i s l a t i o n ,  
a c o n t i n g e n c y  wh i ch  a l s o  m i g h t  d e l a y  a c i t y  t a k e o v e r  beyond 
t he  J a n u a r y  1,  1948,  d e a d l i n e .
S i nce  t he  n e w l y - a p p o i n t e d  Board o f  D i r e c t o r s
i n c l u d e d ,  among o t h e r s ,  t h e  same i n d i v i d u a l s  who were s e r v i n g
as members o f  t he  c i t y ' s  PPC, i t  was n o t  s u r p r i s i n g  t o  f i n d
t he  Mayor  demanding t h e  r e s i g n a t i o n  o f  a l l  members a p p o i n t e d
40t o  t he  P e o p l e ' s  Power Commi ss i on .  The Mayor ,  i n  d e c l a r i n g
t h a t  t he  PPC members had p l a c e d  t h ems e l v e s  i n  a p o s i t i o n
i n c o n s i s t e n t  w i t h  t he  p r o v i s i o n s  o f  L . B .  204,  s a i d  t h a t  i f
t h e i r  r e s i g n a t i o n s  were n o t  f o r t h c o m i n g ,  he wou l d  t a k e  l e g a l
a c t i o n  t o  have them r emoved.  I n  c o n c l u s i o n ,  B u t l e r  r emar ked :
They are  a l r e a d y  t h r e a t e n i n g  t he  c i t y  c o u n c i l  and 
we have no d o ub t  t h a t  t h e y  w i l l  a t t e m p t  t o  impose 
t h e i r  w i l l  upon t he  p e o p l e  o f  Omaha. They b e l i e v e  
t h a t  t h e y  can c o n t r o l  t h e  l o c a l  newspaper ;  t h e y  
hope t o  be a b l e  t o  c o n t r o l  t he  w e e k l y  papers  . . . 
and u n l e s s  t h e s e  men are s t o p p e d ,  and s t o p p e d  now,
Omaha w i l l  f i n d  i t s e l f  i n  t he  g r i p  o f  a power  
g r oup  wh i ch  can r u t h l e s s l y  d e s t r o y  any man who
40 Members o f  t h e  P e o p l e ' s  Power Commiss i on agreed  
t o  s e r v e - o n  t he  NPC boa r d  o f  d i r e c t o r s  as i n d i v i d u a l  c i t i z e n s  
and n o t  as p u b l i c  agen t s  a u t h o r i z e d  by L . B .  204.
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41dares  t o  s t a n d  i n  i t s  way.
The W o r l d - H e r a l d  r esponded  t o  t h e  a p p o i n t m e n t  o f  t h e  
new NPC Board o f  D i r e c t o r s  by d e c l a r i n g  t h a t  i t  wou l d  r ema i n  
i m p a r t i a l  i n  t he  e n t i r e  m a t t e r  and r e s e r v e  i t s  j u d g me n t  o f  
t he  t r a n s a c t i o n .  However ,  once a g a i n  i n  t he  p a p e r i s  somewhat  
d i s t o r t e d  c o n c e p t  o f  i m p a r t i a l i t y ,  t he  e d i t o r i a l  s t a f f  f o un d  
i t  p e r m i s s i b l e  t o  p o i n t  o u t  t h a t  t he  pu r c ha s e  by t h e  OEC had 
been m o t i v a t e d  by t he  conce r n  o f  h i g h l y  c i v i c - m i n d e d  
i n d i v i d u a l s  f o r  t h e  b e n e f i t  o f  t h e  p e o p l e  and t h a t  i t  had 
p l e d g e d  t o  t u r n  t h e  p r o p e r t i e s  o v e r  t o  t he  c i t y  as soon as 
i t  was l e g a l l y  f e a s i b l e .
A v o i d i n g  t h e  q u e s t i o n  o f  wha t  i t  m i g h t  now c o s t  t he
c i t y  t o  a c q u i r e  t he  NPC, a m a t t e r  o f  c onc e r n  t o  Mayor  B u t l e r
and t he  g e n e r a l  p u b l i c ,  t h e  W o r l d - H e r a l d  i n d u l g e d  i n  a b i t
o f  l e g a l  g y m n a s t i c s .  The n e ws p a p e r ' s  r e t a i n i n g  a t t o r n e y s ,
A. C. Munger  and Raymond C. Young,  who t he  paper  s a i d  were
men o f  a b i l i t y  and i n t e g r i t y ,  s e t  o u t  t o  p r o v i d e  an " u n b i a s e d
o b s e r v a t i o n "  upon t he  OEC t r a n s a c t i o n .  The l a w y e r s ,  d e c l a r i n g
t he  c o n t r a c t  t o  be t oo  i n v o l v e d  and t e c h n i c a l  t o  be
a n a l y z e d  i n  d e t a i l ,  o f f e r e d  t h e i r  o p i n i o n  t h a t :
I f  a l l  goes w e l l ,  i f  t he  new management  r e c e i v e s  
s i n c e r e  c o o p e r a t i o n  f r om t h e  communi t y  and t he  
S t a t e  L e g i s l a t u r e ,  e l e c t r i c i t y  user s  h e n c e f o r t h  
w i l l  b e n e f i t  t o t he  t une  o f  more t han  t h r e e  
m i l l i o n  d o l l a r s  a y e a r .
41 E v e n i n g  W o r l d - H e r a  1 d , D e c e m b e r  2 7 ,  1 9 4 4 ;  M o r n i  ng
W o r l d - H e r a l d , D e c e m b e r  2 8 ,  1 9 4 4 .
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The W o r l d - H e r a l d  c o n t i n u e d  by p o i n t i n g  o u t  t h a t  because o f
t h e  " m a g n i t u d e "  o f  t he  t r a n s a c t i o n ,  t h e r e  were " e n d l e s s
o p p o r t u n i t i e s  f o r  f i n d i n g  f a u l t .  P o s s i b l y  some s ma l l  minds
are  engaged i n  t h a t  s t e r i l e  o c c u p a t i o n  a t  t h i s  v e r y  moment . "
The p a p e r ,  shu n n i n g  t he  f a u l t s  o f  t h e  p u r c h a s e ,  d e c l a r e d
t h a t  t he  " . . .  b r oad  f a c t s  o f  t h e  s i t u a t i o n  wh i c h  have
d e v e l o p e d  s h o u l d  be d e e p l y  g r a t i f y i n g  t o  t h o s e  who l o v e
Omaha. "  The W o r l d - H e r a l d , p l e a d i n g  f o r  u n i t y  and an end to
t he  i n t r a - c i t y  f e u d ,  d e c l a r e d  t h a t  now t he  o p p o r t u n i t y  was
a t  hand t o  c o n c l u d e  t he  power  s t r u g g l e  i n  a manner  " t h a t
common sense can a p p r o v e . "  C o n c l u d i n g ,  t he  newspaper
remar ked  t h a t :
. . . t o  s o l v e  o u r  many and p r e s s i n g  p r o b l e m s ,
we need t o  c l o s e  r a n k s ,  b u r y  u n c a l l e d  f o r  
a n i m o s i t i e s ,  and f a c e  t h e  u n c e r t a i n  f u t u r e  a 
u n i t e d  peop l e  i n  c o m r a d e l y  c o o p e r a t i o n .  T h a t  
i s  t he  way t o  b u i l d  Omaha. We know o f  no b e t t e r  
way.  C e r t a i n l y  f i g h t i n g  each o t h e r  w i t h o u t  end 
i s  n o t  t he  r i g h t  w a y . 42
Wi t h  Mayor  B u t l e r  a t t e m p t i n g  t o  s c h e d u l e  a m e e t i n g  
between t he  NPC and t h e  c i t y  g o v e r n m e n t ,  a n o t h e r  o p p o r t u n i t y  
a v a i l e d  i t s e l f  i n  e a r l y  J a n u a r y ,  1945,  f o r  t h e  new owners 
o f  t he  NPC t o  s t r i k e  o u t  once a g a i n  a g a i n s t  h im.  In a l e t t e r  
t o  t he  Mayor  f r o m a g r oup  o f  c i t i z e n s  a s s o c i a t e d  w i t h  t he  
PPC, t he  g r oup asked B u t l e r  i f  he had been m o t i v a t e d  t o  ask 
f o r  a r a t e  r e d u c t i o n  because he w i s he d  t o  i n f l u e n c e  i n v e s t ­
ment  banke r s  n o t  t o  p r o v i d e  t he  needed f unds  f o r  t h e  p u r c h a s e .
^ E d i t o r i a l ,  " A  F a t e f u l  H o u r , "  M o r n i n g  W o r l  d - H e r a l  d ,
J a n u a r y  1 ,  1 9 4 5 .
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A t t a c k i n g  t he  c r e d i t a b i 1 i t y  o f  t he  M a y o r ' s  conce r n  f o r  t he  
b e s t  i n t e r e s t s  o f  Omahans s i n c e  he had n e v e r  c o n s i d e r e d  such 
a c t i o n  when t he  NPC had been owned and o p e r a t e d  by t he  p r i ­
v a t e  h o l d i n g  company,  t he  l e t t e r  q u e s t i o n e d  why he had n o t  
a c t e d  i n  A p r i l ,  1944,  when members o f  t he  PPC had asked him 
t o  t a k e  such a move.  D e c l a r i n g  t h a t  t he  Ma y o r ' s  s o l e  
pu r pose  was t o y b l o c k  m u n i c i p a l  o w n e r s h i p ,  t he  group cha r ged  
B u t l e r  w i t h  i n i t i a t i n g  t h e  r a t e  r e d u c t i o n  i n  o r d e r  t o  a s s u r e  
c o n t i n u e d  o w n e r s h i p  o f  t h e  NPC by t he  Amer i can  Power and 
L i g h t  Company.  The W o r l d - H e r a 1d , a l l o w i n g  no o p p o r t u n i t y  
t o  s l i p  by wh i ch  m i g h t  advance t he  cause o f  t he  OEC, p r i n t e d  
a f a c s i m i l e  o f  t he  l e t t e r  t o  B u t l e r  i n  i t s  Sunday i s s u e ,  
an a c t i o n  wh i ch  seemed t o  c o n t r a d i c t  i t s  p l e a  f o r  c l o s i n g  
r a n k s .  Ye t  t he  p l e a  t o  c l o s e  r anks  o b v i o u s l y  meant  t h a t
t he  Mayor  and C i t y  C o u n c i l  s h o u l d  t o t a l l y  a c c e p t  t he  p o s i t i o n
43o f  t he  new owners o f  t he  power  company.
M a t t e r s  became more c o m p l i c a t e d  and t he  p o s s i b i l i t y  
o f  a u n i t e d  f r o n t  more u n l i k e l y  when Omaha's a i r  once a g a i n  
began t o  b r i s t l e  w i t h  t he  p o s s i b i l i t y  o f  i n j u n c t i o n s .  On 
J a n u a r y  6,  t he  Mayor  f i l e d  a s u i t  i n  D i s t r i c t  C o u r t  a s k i n g  
t h a t  o w n e r s h i p  o f  t he  common s t o c k  o f  t he  NPC be r e t u r n e d  
t o  t h e  Amer i can  Power and L i g h t  Company because t he  s a l e ,  
i t  a l l e g e d ,  was " i l l e g a l . "  A second s u i t ,  b r o u g h t  i n  Fe d e r a l  
D i s t r i c t  C o u r t  on J a n u a r y  9,  1945,  a l s o  a s k i n g  t h a t  a l l
4 3 S u n d a y  W o r l d - H e r a l d , J a n u a r y  7 ,  1 9 4 5 .
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phases o f  t he  n e g o t i a t i o n s  between t he  OEC and h o l d i n g  
company be v o i d e d ,  was b r o u g h t  by s e v e r a l  NPC p r e f e r r e d  
s t o c k h o l d e r s .  T h i s  s u i t  f u r t h e r  r e q u e s t e d  t h a t  a r e c e i v e r ­
s h i p  be e s t a b l i s h e d  t o  a s s u r e  c o n t i n u e d  o p e r a t i o n  o f  t h e  
u t i l i t y  u n t i l  t he  c o u r t  r eached  a d e c i s i o n .  The a c t i o n ,  
b r o u g h t  by George S. W r i g h t ,  C o u n c i l  B l u f f s ,  A l b e r t  W.
Hu b e r t  and St eve  K i l i b o r d a ,  was i n i t i a t e d  because i t  was 
f e a r e d  t h a t  t he  Mayor  was g o i n g  t o  demand t h a t  t he  new 
owners o f  t he  NPC s u r r e n d e r  t h e i r  f r a n c h i s e  w h i c h ,  i t  was 
a s s e r t e d ,  wou l d  r e s u l t  i n  a c o n s i d e r a b l e  r e d u c t i o n  i n  t he
v a l u e  o f  t he  company ' s  a s s e t s  and j e o p a r d i z e  t he  r i g h t s  and
44i n t e r e s t s  o f  p r e f e r r e d  s t o c k h o l d e r s .
The b a s i s  o f  t he  c i t y ' s  s u i t  c a l l i n g  f o r  t he  
i n v a l  i d a t i o n  o f  t he  c o n t r a c t  between t he  OEC and t he  APL 
was based on t he  a l l e g a t i o n  t h a t  n e g o t i a t i o n s  f o r  t he  p u r ­
chase o f  t he  p r o p e r t i e s  had o c c u r r e d  p r i o r  t o  O c t o b e r  4,  
1944,  t he  t e r m i n a l  d a t e  f o r  a p r o v i s i o n  o f  t h e  H o l d i n g  
Company ' s  c o n t r a c t  w i t h  Omaha wh i ch  had r e q u i r e d  a 180- day  
n o t i c e  t o  be g i v e n  t o  t he  c i t y  o f  i n t e n t  t o  s e l l  t he  NPC. 
Though t he  c o n t r a c t  p r o v i s o  had e x p i r e d  O c t o b e r  4,  t h e  s u i t  
a l l e g e d  t h a t  Guy C. My e r s ,  a g e n t  f o r  t he  OEC, had e n t e r e d
i n t o  f o r m a l  ag r eemen t  w i t h  t he  Amer i can  Power and L i g h t
45Company on Sept ember  19,  1944.
44 Columbus D a i l y  T e l e g r a m , J a n u a r y  8,  1945.
45 Omaha C i t y  J o u r n a l  187,  Document  Nos.  1 - 2090,  
J a n u a r y  2 - J u l y  17,  1945,  Document  No. 54,  J a n u a r y  6,  1945,
p.  22295 ; T i m e , J a n u a r y  8 ,  1945,  p.  71.
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The s u i t  b r o u g h t  by t he  p r e f e r r e d  s t o c k h o l d e r s ,  
naming as d e f e n d a n t s  t h e  NPC, OEC, Loup R i v e r  P u b l i c  Power 
D i s t r i c t  and t he  b a n k i n g  i n v e s t m e n t  f i r m s  i n v o l v e d ,  s h o u l d  
n o t  have been s u r p r i s i n g  t o  t h o s e  who were f o l l o w i n g  
d e v e l o p m e n t s .  The a c t i o n ,  however ,  d i d  b r i n g  f o r t h  s e v e r a l  
f a c e t s  o f  t h e  t r a n s a c t i o n ,  unknown t o  t h i s  p o i n t ,  wh i ch  
wou l d  c o n t r i b u t e  o v e r  t he  n e x t  s e v e r a l  months t o  i n t e n s i f y i n g  
t he  deba t e  o v e r  t h e  i n t e n t i o n s  o f  t h e  new owner s .  A t t o r n e y  
W i l l i a m  R i t c h i e  o f  Omaha, and Ad d i s o n  G. K i s t l e  o f  C o u n c i l  
B l u f f s ,  i n  p r e s e n t i n g  t h e i r  s u i t ,  a r gued  t h a t  t he  f i n a n c i a l  
a r r an g eme n t s  between t he  n o n - p r o f i t  g r oup  and t he  Loup 
R i v e r  P u b l i c  Power D i s t r i c t  was,  a t  a l l  t i m e s ,  based on t he  
ag r eement  t h a t  t h e  s t o c k  wou l d  be a c q u i r e d  " .  . . so t h a t  
t h e  NPC p r o p e r t i e s  m i g h t  u l t i m a t e l y  be s o l d  t o  t he  Loup 
R i v e r  P u b l i c  Power D i s t r i c t "  wh i ch  was i n  v i o l a t i o n  o f  
L . B .  204.  To co n c e r n e d  c i t i z e n s  i n t e n t  upon a s s u r i n g  a 
l o c a l l y - o w n e d  and o p e r a t e d  u t i l i t y ,  t h i s  a l l e g a t i o n  c o u l d  
o n l y  have had t h e  e f f e c t  o f  c r e a t i n g  more d i v i s i v e n e s s .  I f  
t h i s  d i s c l o s u r e  was n o t  enough,  t ho s e  i n  o p p o s i t i o n  t o  t he  
OEC must  have f ound  some s a t i s f a c t i o n  i n  t he  d i s c l o s u r e  t h a t  
t h e  l oa n  t o  t he  OEC f o r  t he  p u r c h a s e  o f  t he  p r o p e r t i e s  
i n c l u d e d  a commi ss i on  o f  $5 3 0 , 000  t o  Guy C. M y e r s , a g e n t  
f o r  t he  OEC, and $3 00 , 000  t o  Mike My e r s ,  Omaha a g e n t .  F u r t h e r ,  
t h e  s u i t  cha r g ed  t h a t  t he  p r i c e  t h a t  had been p a i d  f o r  t he  
common s t o c k  exceeded t he  book v a l u e  by a p p r o x i m a t e l y  
$ 9 , 4 0 0 , 0 0 0 . 0 0  and t h a t  t h e  c o s t  t o  t he  OEC had exceeded t he
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amount  p a i d  t o  t he  Ame r i can  Power  and L i g h t  Company by 
$ 1 , 8 0 0 , 0 0 0 . 0 0 . 46
Loup R i v e r  P u b l i c  Power i m m e d i a t e l y  i s s u e d  a s t a t e ­
ment  r e g a r d i n g  i t s  i n v o l v e m e n t  i n  t he  t r a n s a c t i o n ,  d e c l a r i n g  
i t  was o n l y  a c t i n g  i n  what  t he  D i s t r i c t  c o n s i d e r e d  t o  be t he  
b e s t  i n t e r e s t  o f  Omaha. H a r o l d  Kr amer ,  Genera l  Manager  o f  
t he  hyd r o  d i s t r i c t ,  comment i ng on t he  d i s t r i c t ' s  p a r t  i n  
t he  pu r chase  o f  t he  NPC common s t o c k ,  no t e d  t h a t  i t s  p a r t i c ­
i p a t i o n  was a " c o o p e r a t i v e  one i n  t he  i n t e r e s t s  o f  a l l  
Neb r as kans "  and t h a t  Loup R i v e r  P u b l i c  Power D i s t r i c t  had 
no d e s i r e  t o  g a i n  c o n t r o l  o f  t he  NPC. A. R. M i l l e r ,
P r e s i d e n t  o f  t he  LRPPD, s p e a k i n g  o f  t he  r e c e n t  l a w s u i t s ,  
no t ed  t h a t  because o f  t h e s e  a c t i o n s ,  t he  D i s t r i c t  was 
f i n d i n g  d i f f i c u l t y  i n  r e f i n a n c i n g  t h e  d e b t  i n c u r r e d .  M i l l e r ,  
p o i n t i n g  o u t  t h a t  t he  i n i t i a l  l oan  was t r a n s a c t e d  f o r  a 
t h i r t y - d a y  p e r i o d  a t  t h r e e  p e r c e n t ,  ob s e r v ed  t h a t :
These pe op l e  i n  Omaha must  be e i t h e r  m i s i n ­
f o rmed o r  m i s g u i d e d  and ,  by t h e i r  a c t i v i t i e s ,  
are  c a u s i n g  t h e  p i l i n g  up o f  unne c es s a r y  c o s t s  
and e x p e n s e s ,  wh i ch  w i l l ,  i n  t he  f i n a l  a n a l y s i s ,  
be borne o n l y  by consumers o f  e l e c t r i c i t y  i n  
Omaha and s u r r o u n d i n g  towns s e r v e d  by t he  NPC.
E x p e c t a t i o n s  o f  t h os e  p r e f e r r e d  s t o c k h o l d e r s ,  who had 
b r o u g h t  a r e c e n t  s u i t  a g a i n s t  t he  OEC t o  e n j o i n  t he  t r a n s f e r
46 Morn i  nq W o r l d - H e r a l d , J a n u a r y  9,  10,  1945;  Sunday 
W o r l d - H e r a l d , J a n u a r y  7,  1945.
4 7Columbus D a i l y  T e l e g r a m , J a n u a r y  10,  1945;  L i n c o l n  
Nebraska S t a t e  J o u r n a l , J a n u a r y  17,  1945.
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o f  t he  NPC common s t o c k ,  f o u n d  r e a l i z a t i o n  when Mayor  B u t l e r  
announced on J a n u a r y  17 h i s  i n t e n t i o n  t o  ask t he  C i t y  C o u n c i l  
t o  pass a r e s o l u t i o n  r e q u i r i n g  t h a t  t he  NPC s u r r e n d e r  i t s  
f r a n c h i s e .  B u t l e r ,  i n  d e c l a r i n g  he wou l d  ask t he  C o u n c i l  a t  
i t s  n e x t  me e t i n g  f o r  such a u t h o r i z a t i o n ,  p o i n t e d  o u t  t h a t  
t he  NPC's f r a n c h i s e  was b e i n g  r e v ok e d  s i n c e  t h e  h o l d i n g
company had f a i l e d  t o  p r o v i d e  t he  c i t y  w i t h  t he  r e q u i r e d
180- day  n o t i c e  o f  i n t e n t  t o  s e l l  t h e  NPC as r e q u i r e d  by t he  
c o n t r a c t  between Omaha and t he  Amer i can  Power and L i g h t  
Company.
W. C. F r a s e r ,  OEC a t t o r n e y  and member o f  t he  NPC
Board o f  D i r e c t o r s ,  ob s e r v e d  t h a t  t he  Mayor  had "no b a s i s
i n  l aw o r  f a c t "  f o r  such a c t i o n  and t h a t  he was m o t i v a t e d
by h i s  " .  . . sense o f  p o l i t i c a l  s u r v i v a l . "  F r a s e r ,
d e c l a r i n g  t h a t  t he  new owners wou l d  r e s i s t  a l l  e f f o r t s  by
t h e  Mayor  t o  s a b o t a ge  t he  pu r c has e  o f  t h e  NPC, remarked
t h a t  o f  a l l  B u t l e r ' s  p r e v i o u s  a c t i o n s ,  t h i s  one was t he
" .  . . most  a s i n i n e  move t he  mayor  had made i n  t he  power
m a t t e r  t o  d a t e . "  I n c o n c l u s i o n ,  t he  a t t o r n e y  commented
t h a t  B u t l e r ,  i n  t h i s  m a t t e r ,  as w e l l  as i n  t he  r a t e  r e d u c t i o n
and con d e mn a t i o n  o r d i n a n c e ,  a c t e d :
. . . because a c i t y  e l e c t i o n  i s  soon t o  be he l d  
and t he  mayor  c o n c l u d e d  somet ime ago t he  o l d  
Nebraska Power i n f l u e n c e  was h i s  b e s t  b e t  f o r  
r e e l e c t i o n ;  and h a v i n g  r eached  t h a t  c o n c l u s i o n  
and h a v i n g  a t t e m p t e d  t o  b l o c k  t he  s a l e  o f
4 8 L i  n c o 1 n N e b r a s k a  S t a  t e  J o u r n a l  , J a n u a r y  1 8 ,  1 9 4 5 .
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Nebr aska  Power ,  he now f i n d s  h i m s e l f  so f a r  o u t  
on a l i m b  t h a t  he - cannot  g e t  b a c k . 49
Whereas,  i n  mid-May 1943,  i t  appeared  t h a t  Omaha was 
w e l l  on i t s  way t owar d  g a i n i n g  o w n e r s h i p  o f  t he  NPC and a l l  
p e r so n s  a p p a r e n t l y  were i n  a g r e e me n t ,  by e a r l y  1945 l i t t l e ,  
i f  an y ,  u n i t y  e x i s t e d  i n  t h e  c i t y  o v e r  t he  q u e s t i o n .  There 
was d i s s e n t i o n  among b u s i n e s s me n ,  c i v i c  g r oups  and t he  c i t y  
g ove r n me n t  as w e l l .  I t  was b e g i n n i n g  t o  appear  t h a t  t he  
d i v i s i o n  w i t h i n  Omaha m i g h t  s p e l l  d e f e a t  f o r  p u b l i c  o w n e r s h i p .
4QMorn i ng W o r l d - H e r a l d  , J a n u a r y  18,  1945.
CHAPT ER F I V E
F o r m a t i o n  o f  t h e  OPPD
Wi t h  t he  power  s i t u a t i o n  c o n s i d e r a b l y  a l t e r e d  by t h e  
n o n - p r o f i t  g r oup  1s pu r ch as e  o f  t he  NPC and one o f  t he  s t a t e  
h yd r o  d i s t r i c t s  i n v o l v e d  i n  t he  s t r u g g l e ,  t he  S t a t e  L e g i s ­
l a t u r e  once a g a i n  became e n t a n g l e d  i n  t he  Omaha c o n t r o v e r s y .  
C. P e t r u s  Pe t e r s o n  o f  L i n c o l n ,  s h o r t l y  a f t e r  t he  o pen i ng  
s e s s i o n  o f  t he  1945 U n i c a m e r a l ,  i n t r o d u c e d  L . B .  139 
p r o v i d i n g  f o r  t he  r e p e a l  o f  L . B .  204. ^
Mayor  B u t l e r  r esponded  t o  t he  b i l l ' s  i n t r o d u c t i o n  
w i t h  c o n s i d e r a b l e  d i s f a v o r .  The Mayor ,  i n  h i s  usua l  
w a r l i k e  r h e t o r i c ,  s t a t e d  t h a t  t he  r e p e a l  o f  L . B .  204 was 
" .  . . o b v i o u s l y  d e s i g n e d  t o  f a c i l i t a t e  t he  p r e s e n t  a t t e m p t  
o f  Guy C. Myers and a s s o c i a t e s  t o  a c q u i r e  t he  Nebraska
2
Power Company f o r  t he  Loup R i v e r  P u b l i c  Power D i s t r i c t . "  
H a r o l d  Kramer  r esponded  f a v o r a b l y  t o  t h e  b i l l ' s  i n t r o d u c ­
t i o n .  Wh i l e  e n d o r s i n g  t he  a c t i o n ,  Kramer  n o t e d :
We w i s h  t o  c o m p l i m e n t  t he  d i s t i n g u i s h e d  s e n a t o r  
f r o m L a n c a s t e r  Coun t y  f o r  h i s  p r oposed  r e p e a l  
o f  L . B .  204.  The Loup f o u g h t  t h i s  b i l l  two
 ^Nebraska L e g i s l a t i v e  J o u r n a l , F i f t y - E i g h t h  Sess i o n  
( L i n c o l n :  S t a t e  J o u r n a l  P r i n t i n g  Company) ,  J a n u a r y  16,  1945,
p.  108.
2
Mor n i n g  W o r l d - Hera l  d , J a n u a r y  1 7,  1 8,  1945;  Bus i ness  
Week, J a n u a r y  20,  1945,  p.  42.
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y e a r s  ago w h i l e  he was u r g i n g  i t s  passage.
W i t h i n  t w e n t y - f o u r  h o u r s ,  i t  was l e a r n e d  t h a t  once 
a g a i n  p e t i t i o n s  were c i r c u l a t i n g  a r ound  Omaha b u t ,  t h i s  
t i m e ,  t h e i r  i n t e n t  was t o  b r i n g  a b o u t  t he  f o r m a t i o n  o f  a 
p u b l i c  power  d i s t r i c t  i n  t he  m e t r o p o l i t a n  a r e a ,  i n c l u d i n g  
A s h l a n d ,  Morse B l u f f  and No r t h  Bend.  Under  p r o v i s i o n s  o f  
S . F .  310 a l l o w i n g  f o r  t h e  f o r m a t i o n  o f  p u b l i c  power  d i s t r i c t s  
w i t h i n  t he  s t a t e ,  a l l  t h a t  was needed was t o  o b t a i n  the 
s i g n a t u r e s  on p e t i t i o n s  o f  f i f t e e n  p e r c e n t  o f  t he  r e s i d e n t s  
w i t h i n  t he  p r oposed  d i s t r i c t  who had v o t e d  a t  t h e  l a s t  
g u b e r n a t o r i a l  e l e c t i o n  and f i l e  t he  c o mp l e t e d  p e t i t i o n s  
w i t h  t h e  S t a t e  Roads and I r r i g a t i o n  D e p a r t m e n t .  The 
p e t i t i o n  e f f o r t  r e c e i v e d  t he  f u l l  b a c k i n g  o f  t he  OEC-NPC and 
t h e  NPC Board o f  D i r e c t o r s .  In d e c l a r i n g  s u p p o r t  f o r  t he 
p e t i t i o n  d r i v e ,  t he  OEC-NPC boar d  d e c l a r e d  t h a t  t he  e s t a b ­
l i s h m e n t  o f  such a d i s t r i c t  wou l d  as s u r e  t h e  c o n t i n u a t i o n
4o f  l o c a l  r evenue  f r o m t h e  o p e r a t i o n  o f  t he  u t i l i t y .
Mayor  B u t l e r  announced h i s  o p p o s i t i o n  t o  t he  e s t a b ­
l i s h m e n t  o f  t he  p r oposed  d i s t r i c t .  I n  a communique t o  t he  
S t a t e  Dep a r t me n t  o f  Roads and I r r i g a t i o n ,  he d e c l a r e d  t h a t  
Omaha wou l d  o b j e c t  t o  t h e  f o r m a t i o n  o f  a power  d i s t r i c t  and 
s h o u l d  p e t i t i o n s  be p r e s e n t e d ,  t he  c i t y  wanted an o p p o r t u n i t y  
t o  be hear d  b e f o r e  a c t i o n  was t a k e n .  One c i v i c  g r o u p ,
3
Columbus D a i l y  T e l e g r a m , J a n u a r y  18,  1945.
4
L i n c o l n  S t a r , J a n u a r y  1 8 ,  1 9 4 5 .
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The C i t i z e n s  Commi t t ee  t o  Keep Power C o n t r o l  i n  Omaha,
d e c l a r e d  t h a t  c i r c u l a t o r s  were b e i n g  p a i d  t en  d o l l a r s  a day
5
t o  o b t a i n  s i g n a t u r e s .  The g r o u p ,  announc i ng  t h e i r  
o p p o s i t i o n  t o  t he  p e t i t i o n  e f f o r t  and a s k i n g  Omahans n o t  t o  
s i g n ,  d e c l a r e d  on a l o c a l  r a d i o  s t a t i o n  t h a t  t he  r e p e a l  o f  
L . B .  204 and t he  f o r m a t i o n  o f  a p u b l i c  power  d i s t r i c t  were
g
" d e c e p t i v e "  p r o p o s a l s  d e s i g n e d  t o  p r e v e n t  l o c a l  c o n t r o l .
On J a n u a r y  17,  1945,  t he  C i t y  C o u n c i l  passed t he  
p r e v i o u s l y  r e q u e s t e d  r e s o l u t i o n  o f  t he  Mayor  demanding t h a t  
t h e  new owners o f  t he  e l e c t r i c  p r o p e r t i e s  s u r r e n d e r  t h e i r  
f r a n c h i s e .  The NPC r e a c t e d  t o  t he  r e s o l u t i o n  by a l l e g i n g  
t h a t  t he  Mayor  and t he  C o u n c i l  were t r y i n g  t o  " b l a c k  o u t "  
Omaha i n  v i o l a t i o n  o f  t he  law and p r o p e r t y  r i g h t s .  B u t l e r ,  
s c o f f i n g  a t  t he  i d e a  o f  a " b l a c k  o u t , "  p o i n t e d  o u t  t he  a c t i o n  
wou l d  r e s u l t  i n  t e r m i n a t i n g  t he  p e r p e t u a l  f r a n c h i s e  o f  t he  
NPC and,  h e n c e f o r t h ,  t he  usage o f  l i n e s  and p o l e s  i n  t he  
c i t y  wou l d  be a mere p r i v i l e g e ,  e x e r c i s e d  a t  t he  d i s c r e t i o n  
o f  t he  c i t y .  The Mayor  s a i d  t h a t  w i t h i n  t en  days o f  t h e  
n o t i c e  e n d i n g  t h e  company ' s  f r a n c h i s e ,  t he  new owners wou l d  
no l o n g e r  be " .  . . p r i v i l e g e d  t o  a s s i g n  t he  r i g h t  t o  t he
T h i s  c o m m i t t e e ,  s u p p o r t e d  by t h e  " o l d  power  c r o w d , "  
a p p a r e n t l y  was opposed t o  any t y p e  o f  p u b l i c  o w n e r s h i p .  Both 
t he  i mpe t us  f o r  t he  f o r m a t i o n  o f  t h e  c o mmi t t e e  and i t s  
f i n a n c i n g  had come f r om t h i s  g r ou p .
c
Mor n i ng  W o r l d - H e r a l d , J a n u a r y  18,  1945;  Eveni  ng 
W o r l d - H e r a l d , J a n u a r y  19,  1945.
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Loup R i v e r  P u b l i c  Power D i s t r i c t  o r  some o t h e r  d i s t r i c t . " ^
I f  m a t t e r s  were n o t  co n f u s e d  enough w i t h  l e g a l  
c o m p l e x i t i e s ,  y e t  a n o t h e r  s u i t  was b r o u g h t  a g a i n s t  t he  new 
owners o f  t he  NPC on J a n u a r y  18,  1945.  F i l e d  i n  Feder a l  
D i s t r i c t  C o u r t  by Ha r r y  A.  E c k e r t  o f  C o u n c i l  B l u f f s ,  t he  
s u i t  named as d e f e n d a n t s  t he  NPC, APL , OEC, LRPPD, Guy C. 
Mye r s ,  Theodor e  H. Maenner ,  Edward F. L e a r y ,  Emi l  £ .  W o l f ,
Don B. Woodyard,  Bryan H. Bae r ,  Be r na r d  R. S t o n e ,  S i dney  J .  
C u l l i n g h a m  and W i l l i a m  W. Wens t r and .  The s u i t  a l l e g e d  
t h a t  Woodyard,  W o l f ,  Bae r ,  Maenner  and L e a r y ,  as D i r e c t o r s  
o f  t he  PPC, Wens t rand  as a t t o r n e y  f o r  t he  PPC, Stone as 
o r g a n i z e r  o f  t he  Peop l es  Power Owner sh i p  Commi t t ee  and 
C u l l i n g h a m  as one o f  L . B .  2 0 4 ' s  s p o n s o r s ,  e n t e r e d  i n t o  a 
c o n s p i r a c y  w i t h  My e r s ,  t h e  APL and NPC to  v i o l a t e  L . B .  204.  
F u r t h e r ,  i t  was cha r ged  t h a t  t he  d e f e n d a n t s  had e n t e r e d  
i n t o  an ag r eemen t  t o  t r a n s f e r  and a s s i g n  t he  steam g e n e r a t i n g  
p l a n t  o f  t he  NPC and a l l  i t s  e a r n i n g s  t o  t he  Loup R i v e r  
P u b l i c  Power D i s t r i c t  and t o  buy e l e c t r i c  e ne r gy  f r om t he 
Loup D i s t r i c t  a t  a f i x e d  p r i c e  f o r  t w e n t y - o n e  y e a r s ;  t hus  
p r e c l u d i n g  a r a t e  r e d u c t i o n  t o  c u s t o m e r s .
The s u i t ,  a s k i n g  t h a t  t he  c o u r t  r e q u i r e  an a c c o u n t i n g  
o f  a l l  money r i g h t s  and advan t ages  i n v o l v e d  i n  t he  t r a n s ­
a c t i o n ,  f u r t h e r  a l l e g e d  t h a t ,  w h i l e  t he  d e f e n d a n t s  were 
a c t i n g  as ag en t s  f o r  a l l  consumer s ,  t h e y  e n t e r e d  i n t o
^Omaha C i t y  J o u r n a l  187,  Document  Nos.  1 - 2090 ,
J a n u a r y  2 - J u l y  17,  1945,  Document  No. 397,  F e b r u a r y  13,  1945,  
pp.  22455 - 22458 .
1 4 5
agreement s  f o r  f e e s ,  s a l a r i e s  and o t h e r  advan t ages  t o  t hem­
s e l v e s  as p r i v a t e  c i t i z e n s  i n  an amount  e x c e e d i n g  f o u r
g
m i l l i o n  d o l l a r s .
In an a t t e m p t  t o  d e t e r m i n e  wha t  c o u r s e  o f  a c t i o n  
wou l d  a c h i e v e  t he  c i t y ' s  b e s t  i n t e r e s t s ,  a new c i v i c  com­
m i t t e e  was f o rmed i n  l a t e  J a n u a r y  by l e a d i n g  bus i nessmen 
i n  Omaha. Members a p p o i n t e d  t o  t he  new C i v i c  Commi t t ee  on 
Power i n c l u d e d  E. A.  B a i r d ,  P r e s i d e n t  o f  t he  C o n s e r v a t i v e  
Sav i ngs  & Loan A s s o c i a t i o n ;  W. Dale C l a r k ,  P r e s i d e n t  o f  
t he  Omaha N a t i o n a l  Bank;  E l l s w o r t h  Moser ,  V i c e  P r e s i d e n t  o f  
t he  U n i t e d  S t a t e s  N a t i o n a l  Bank;  and Ka r l  E. V o g e l ,
Genera l  Manager  and E x e c u t i v e  V i c e  P r e s i d e n t  o f  t he  Omaha 
S t e e l  Works.  The new c i v i c  g r o u p ,  d e c l a r i n g  i t s  b e l i e f  
t h a t  t he  c i t y ' s  b e s t  i n t e r e s t s  were " .  . . g r o u n d e d  i n  
s i n c e r i t y  and t he  h o n e s t  d e s i r e  t o  f i n d  a r e a s o n a b l e  way o u t  
o f  t he  p r e s e n t  c o m p l i c a t e d  power  s i t u a t i o n , "  p r oposed  t o  
d e t e r m i n e  what  a r eas  o f  ag r eement  e x i s t e d  wh i ch  wou l d  a l l o w  
f o r  a l l  f a c t i o n s  t o  move f o r w a r d  t o g e t h e r .  The g r o u p ' s  
f o r m a t i o n  and d e c l a r e d  o b j e c t i v e  met  w i t h  a p p r o v a l  t h r o u g h o u t  
t he  c i t y .  Wh i l e  a t t o r n e y  F r a s e r  o b s e r v e d  t h a t  he and t he  
new owners o f  t he  NPC f e l t  t he  move "was a s t e p  i n  t he  r i g h t  
d i r e c t i o n , "  Mayor  B u t l e r  d e c l a r e d  t h a t  he was " g l a d  t o  see 
i t . "  A l t h o u g h  t h e  g r oup r e c e i v e d  a warm welcome and a l l  
w i shed  i t  s u c c e s s ,  p o s s i b l y  Omahans i n  1945 had l o s t  t h e i r
g
E v e n i n g  W o r l d - H e r a 1 d , J a n u a r y  1 8 ,  1 9 4 5 .
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f a i t h  by t h i s  t i me  i n  c i v i c  co mmi t t e e s  i n t e n t  upon d i s c o v e r -
g
i n g  t h e i r  c i t y ' s  b e s t  i n t e r e s t s .
By t he  end o f  J a n u a r y ,  1945,  l e g i s l a t i v e  a c t i v i t y  
c o n c e r n i n g  t he  Omaha power  c o n t r o v e r s y  had i n c r e a s e d  i n  i t s  
t e m p o t w i t h  two more b i l l s  b e i n g  i n t r o d u c e d .  Once a g a i n ,
C. P e t r u s  P e t e r s o n  i n t r o d u c e d  t he  b i l l s .  L . B .  297 wou l d  
r e s t r i c t  t he  f o r m a t i o n  o f  a p u b l i c  power  d i s t r i c t  by t he  
new owners w h i l e  L . B .  298 p r o v i d e d  t h a t  t he  NPC p r o p e r t i e s  
wou l d  be t a k en  o v e r  by t he  MUD. Yet  a n o t h e r  b i l l ,  L . B .  222,  
i n t r o d u c e d  on J a n u a r y  25 by S e n a t o r  W a l t e r  R. Raecke o f  
C e n t r a l  C i t y  and S e n a t o r  S i dn ey  C u l l i n g h a m  o f  Omaha, c l a r i ­
f i e d  L . B .  204 by s p e c i f i c a l l y  r e q u i r i n g  t h a t  a c q u i s i t i o n  o f  
t he  NPC by con de mn a t i o n  wou l d  be app r oved  by a vo t e  o f  t he  
p eop1e . ^
T.  H. Maenner ,  Cha i r man o f  t he  NPC, r e a c t e d  t o  t he  
P e t e r s o n  b i l l s  by d e c l a r i n g  t he  a c t i o n  " . . .  a s t y m i e i n g  
move - j u s t  a n o t h e r  move to  p r e v e n t  a c q u i s i t i o n  o f  Nebraska.  
Power by t he  p u b l i c . "  S e n a t o r  P e t e r s o n ,  comment i ng on h i s  
b i l l  t o  r e p e a l  L . B .  204,  p o i n t e d  o u t  t h a t  h i s  a c t i o n  had 
been pr ompt ed  because t he  s i t u a t i o n  had d e v e l o p e d  i n  such 
a way so as t o  make t h e  s t a t u t e ' s  a p p l i c a t i o n  t o  t he  s i t u a ­
t i o n  " t o t a l l y  i m p o s s i b l e . "  C o n t i n u i n g ,  he p r o c l a i m e d  t h a t
^ I b i d . , J a n u a r y  23,  1 945 ; Sunday W o r l d - H e r a l d , 
J a n u a r y  28,  1945.
^ Nebraska L e g i s l a t i v e  J o u r n a l , J a n u a r y  29,  1945,  
pp.  203,  175.
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s i n c e  t he  members o f  t he  PPC were a l s o  s e r v i n g  as members o f
t he  NPC Board o f  D i r e c t o r s ,  whose p r o p e r t y  was t o  be
a c q u i r e d  by t he  p u b l i c  t h r o u g h  an agency wh i ch  owned t he
p r o p e r t y ,  an o b v i o u s  c o n f l i c t  o f  i n t e r e s t  p r e v a i l e d .  These
d i r e c t o r s ,  he s a i d ,  a re  n o t  i n  a p o s i t i o n  t o  r e p r e s e n t  t he
p u b l i c  i n  n e g o t i a t i o n s  f o r  t he  a c q u i s i t i o n  o f  t h e s e
p r o p e r t i e s .  C e r t a i n l y ,  S e n a t o r  P e t e r s o n ' s  comments must
have g i v e n  many pe r sons  second t h o u g h t s  when he no t ed  t h a t
t h e  n e g o t i a t o r s  f o r  Omaha " .  . . wou l d  be on bo t h  s i d e s  o f
t he  c o u n t e r ,  a t t e m p t i n g  t o  r e p r e s e n t  bo t h  s e l l e r  and
p u r c h a s e r . " ^
The f o l l o w i n g  da y ,  P e t e r s o n ,  who r e a l i z e d  t h a t  a
b a s i c  c o n s i d e r a t i o n  o f  t h e  c i t y  wou l d  be t he  c o n t i n u a t i o n
o f  l o c a l  r evenue  f r om t h e  o p e r a t i o n  o f  t he  NPC p r o p e r t i e s ,
o f f e r e d  a n o t h e r  b i l l  i n t e n d e d  t o  co mp l e t e  h i s  p l a n .
Des i gned  as a companion t o  L . B .  298 wh i ch  wou l d  p l a c e  t he
power  company under  t h e  o p e r a t i o n  o f  t h e  M e t r o p o l i t a n
U t i l i t i e s  D i s t r i c t ,  t h i s  measur e ,  L . B .  334,  p r o v i d e d  t h a t
MUD wou l d  pay t he  c i t y  t h r e e  and o n e - h a l f  p e r c e n t  o f  t he
1 2g r oss  revenue  f r om t he  s a l e  o f  e l e c t r i c i t y .
A l t h o u g h  MUD r ema i ned  s i l e n t  on L . B .  298 and L . B .  334,  
a p p a r e n t l y  some t e n t a t i v e  a p p r o v a l  had been g i v e n  s i n c e  bo t h
^ Even i ng  Wor l  d - Her a l  d , J a n u a r y  29,  1945;  L i  nco 1 n 
S t a r , J a n u a r y  29 , 30,  1945.
1 2Nebraska L e g i s l a t i v e  J o u r n a l ,  J a n u a r y  29,  1945,
p.  215.
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b i l l s  had been d r a f t e d  by Dan Van Dusen , MUD Genera l  Co un s e l .
A l s o ,  t h e r e  had a p p a r e n t l y  been a me e t i n g  between boa r d
members o f  t he  MUD, c i t y  c o mmi s s i o n e r s  and S e n a t o r  Pe t e r s o n
1 3p r e c e d i n g  t h e  b i l l ' s  i n t r o d u c t i o n .  Ye t  i t  was q u i t e
a p p a r e n t  t h a t  t he  MUD D i r e c t o r s  were u n c e r t a i n  as t o  t h e i r
p o s i t i o n  on t he  m a t t e r .  T h i s  u n c e r t a i n t y  became a p p a r e n t
when S e n a t o r  C h a r l e s  T v r d i c k  o f  Omaha announced t h a t  no
Omaha S e n a t o r  had been sounded o u t  a b o u t  t he  l e g i s l a t i o n .
T v r d i c k  s a i d  t h a t :
The l e a s t  t he  D i r e c t o r s  o f  t he  MUD c o u l d  do
wou l d  be t o  g i v e  us t he  c o u r t e s y  o f  t e l l i n g  us
wha t  t h e y  are  d o i n g .  I t  seems t o  me t h a t  t h i s  
b i l l ,  b e i n g  Omaha b u s i n e s s  e x c l u s i v e l y ,  shou l d - . -  
have been d i s c u s s e d  w i t h  t he  Omaha d e l e g a t i o n .
In m i d - F e b r u a r y , Mayor  B u t l e r  c a r r i e d  t h r o u g h  w i t h
h i s  p r e v i o u s l y  announced t h r e a t  t o  end t he  NPC's p e r p e t u a l
f r a n c h i s e .  On F e b r u a r y  13* by a v o t e  o f  s i x  t o  one ,  w i t h
Co mmi ss i one r  Towl  a g a i n  d i s s e n t i n g ,  t he  C o u n c i l  passed an
o r d i n a n c e  o r d e r i n g  t he  u t i l i t y  t o  s u r r e n d e r  i t s  f r a n c h i s e .
T o w l ,  a s k i n g  f o r  a d e l a y  on t he  M a y o r ' s  m o t i o n  t o  a l l o w  t he
Co u n c i l  an o p p o r t u n i t y  t o  c o n s i d e r  any r ecommenda t i ons  t h a t
m i g h t  be f o r t h c o m i n g  f r o m t he  C i v i c  Commi t t ee  on Power ,  was
r e b u f f e d  by t he  Mayor  when he no t ed  t h a t  Omaha was n o t
r e s t r a i n e d  by a n y t h i n g  t h e  Commi t t ee  does o r  recommends and
> 13 Boyd M i l l e r ,  A s s i s t a n t  Genera l  Manager  MUD. No 
r e c o r d s  are a v a i l a b l e  c o n c e r n i n g  t he  a l l e g e d  me e t i n g  
me n t i o n e d  by s e v e r a l  Nebr aska  newspaper s ,  September ,  1 970.
1 4L i n c o 1n S t a r  , J a n u a r y  30,  1945.
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t h a t  t he  r e s o l u t i o n  was . . j u s t  a l e g a l  m a t t e r  we c a n ' t
d e l a y  a c t i o n  o n . "  S u p p o r t i n g  t he  M a y o r ' s  p l e a  f o r  i mme d i a t e
a c t i o n  t o  end t h e  f r a n c h i s e ,  C i t y  A t t o r n e y  Seig t e s t i f i e d
b e f o r e  t he  C o u n c i l  t h a t  t h e  mo t i o n  was n e c e s s a r y  . . t o
p r o t e c t  t h e  l e g a l  r i g h t s  o f  t he  C i t y  o f  Omaha. "  The c i t y
s o l i c i t o r  f u r t h e r  p o i n t e d  o u t  t h a t  unde r  t he  p r o v i s i o n s  o f
S . F .  310,  no u t i l i t y  c o u l d  be o p e r a t e d  i n  a m e t r o p o l i t a n
area by a power  d i s t r i c t  w i t h o u t  a f r a n c h i s e .  Because
p e t i t i o n s  t o  f o r m an Omaha P u b l i c  Power D i s t r i c t  were now
c i r c u l a t i n g ,  t he  NPC f r a n c h i s e  c o u l d  "be a s s i g n e d  t o  i t
1 5o v e r n i g h t , "  t h e r e b y  j e o p a r d i z i n g  Omaha's l e g a l  r i g h t s .
C o n s i d e r a t i o n  by t he  P u b l i c  Works Commi t t ee  on 
l e g i s l a t i v e  b i l l s  d e a l i n g  w i t h  t he  Omaha c o n t r o v e r s y  began 
on F e b r u a r y  16.  S e n a t o r  P e t e r s o n ,  t e s t i f y i n g  b e f o r e  t he  
Co mmi t t e e ,  obse r v ed  t h a t  h i s  b i l l  t o  r e p e a l  L . B .  204 had 
been i n t r o d u c e d  . . t o  unwi nd t he  t a n g l e d  s k e i n  o f  t he  
Omaha power  c o n t r o v e r s y . "  The S e n a t o r ,  d e c l a r i n g  t he  
a c t i v i t i e s  o f  t h e  OEC to be " t o t a l l y  u n l a w f u l , "  commented 
t h a t  he f e l t  t he  l e g i s l a t u r e  s h o u l d  " .  . . a c t  t o  r e p u d i a t e  
t he  t r a n s a c t i o n  by t he  r e p e a l  o f  L . B .  2 0 4 . "
P e t e r s o n ,  comment i ng on t he  i n v o l v e m e n t  o f  t he  LRPPD 
i n  t he  pu r chase  o f  t he  common s t o c k ,  d e c l a r e d  t h e i r  a c t i o n  
was i n  " supreme c o n t e mp t  o f  t he  l a w . "  The a l l e g a t i o n  was
1 5Even i ng  W o r l d - H e r a l d , F e b r u a r y  13,  1945;  Omaha 
C i t y  J o u r n a l  187,  Document  No. 397 ,  F e b r u a r y  16,  1945,  
pp.  22469 - 22471 .
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based upon p r o v i s i o n s  o f  S . F .  310 wh i c h  r e q u i r e d  t h a t  any
bonds s o l d  by any s t a t e  hyd r o  sys t em were t o  be s o l d  by
p u b l i c  b i d d i n g ,  a l e g a l  p o i n t  a p p a r e n t l y  o v e r l o o k e d  by t he
1 fiLoup o f f i c e r s .  The c r e d i t a b i 1 i t y  o f  t he  c h a r g e ,  however ,  
was somewhat  q u e s t i o n a b l e  s i n c e  t he  LRPPD had s o l d  t he  
bonds on a t e m p o r a r y  b a s i s  f o r  t h i r t y  days a t  t h r e e  p e r c e n t  
and had c a l l e d  f o r  p u b l i c  b i d s  on t he  r e f u n d i n g  o f  t he  
d e b t  on December  26,  r e c e i v i n g  by J a n u a r y  10 t h i r t y - t w o  
q u e r i e s  f r om b a n k i n g  houses a s k i n g  f o r  d e t a i l e d  i n f o r m a t i o n  
on t he  s a l e  o f  t he  bonds .  A l t h o u g h  t h e r e  was a p p a r e n t l y  
some q u e s t i o n  as t o  t he  l e g a l i t y  o f  t he  p r o c e d u r e  used,  i t  
m i g h t  w e l l  have been n e c e s s a r y  t o  m a i n t a i n  s e c r e c y .  Wi t h  
t h e  Mayor  and C i t y  C o u n c i l  d o i n g  a l l  t h e y  c o u l d  t o  s t o p  any 
t r a n s a c t i o n ,  an open s a l e  o f  t h e  bonds m i g h t  have p r e c l u d e d
1 7any f i r m  f r o m p u r c h a s i n g  t hem,  e x c e p t  a t  p r o h i b i t i v e  r a t e s .
A l s o  a p p e a r i n g  b e f o r e  t he  Commi t t ee  were Mayor  
B u t l e r ,  Commi ss i one r  T o w l ,  and C i t y  A t t o r n e y  S e i g ,  a l l  
t e s t i f y i n g  a g a i n s t  t he  r e p e a l  b i l l ,  L . B .  139,  and d e c l a r i n g  
t h e i r  s u p p o r t  f o r  L . B .  204.  P e t e r s o n ,  i n  a d d i t i o n a l  r e ma r k s ,  
r e v e r t e d  t o  t he  much de b a t ed  i s s u e  o f  t he  p e o p l e ' s  r i g h t  to 
d e t e r m i n e  t he  q u e s t i o n  o f  m u n i c i p a l  o w n e r s h i p .  The S e n a t o r ,  
p o i n t i n g  o u t  t h a t  s i n c e  L . B .  204 had r e q u i r e d  such c o n f i r m a ­
t i o n  and s i n c e  no e l e c t i o n  on t he  a c q u i s i t i o n  o f  t he  NPC
1 6The L i n c o l n  S t a r , F e b r u a r y  17,  1945.
^ Mor n i ng  W o r l d - H e r a l d , J a n ua r y  10,  F e b r u a r y  17,  1945.
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had been h e l d ,  L . B .  204 s h o u l d  be r e p e a l e d  and i n  i t s  p l a c e  
l e g i s l a t i o n  e n a c t e d  t o  p r e v e n t  t he  new owners o f  t he  
p r o p e r t i e s  f r om s e l l i n g  t he  company t o t h e m s e l v e s .  To 
a c h i e v e  t h i s  end ,  S e n a t o r  P e t e r s o n  o b s e r v e d  t h a t  h i s  b i l l s  
wou l d  p r e v e n t  t he  NPC f rom f o r m i n g  a p u b l i c  power  d i s t r i c t  
and wou l d  g i v e  t he  p u b l i c  t he  power  t o  a c q u i r e  t he  p r o p e r t i e s  
by c o n demna t i on  i f  n e c e s s a r y ,  a s t e p  wh i ch  c e r t a i n l y  t he  
p r e s e n t  owners wou l d  n o t  i n v o k e  a g a i n s t  t h ems e l v e s  a c t i n g  
as t h e  PPC s i n c e  such a c t i o n  wou l d  be a g a i n s t  t h e i r  
i n t e r e s t s  . ^
T.  H. Maenner ,  Chai rman o f  t he  NPC, i n  comment i ng 
on t he  dev e l op men t s  i n  t he  P u b l i c  Works Commi t t e e ,  d e c l a r e d  
t h a t  t he  NPC Board o f  D i r e c t o r s  and t he  OEC had a l ways  been 
w i l l i n g  and a n x i o u s  t o  go a l ong  under  L . B .  204.  S e n a t o r  
C u l l i n g h a m ,  V i ce  P r e s i d e n t  o f  t he  NPC and S e c r e t a r y  o f  OEC, 
i n  comment i ng on t he  P e t e r s o n  b i l l s  i n  t he  f i r s t  d e f i n i t i v e  
s t a t e m e n t  as t o  wha t  t h e  new own e r s '  i n t e n t i o n s  we r e ,  
d e c l a r e d  t h a t  t he  " g r o u p "  wou l d  " .  . . c o n t i n u e  t o  work  
t owar d  f o r m a t i o n  o f  an Omaha P u b l i c  Power D i s t r i c t  under  
S . F .  3 1 0 . The f a c t  t h a t  a member o f  t he  NPC Board o f  
D i r e c t o r s  was a l s o  a s t a t e  l e g i s l a t o r  was c e r t a i n l y  t o  
a f f o r d  t he  new owners a c o n s i d e r a b l e  advan t age  i n  e f f e c t i n g  
t h e  p l a n ,  an advan t age  t he  Mayor  m i g h t  w e l l  have e n v i e d .
1 0L i n c o l n  Nebraska S t a t e  J o u r n a l  , F e b r u a r y  1 7,  1 945.
^ Even i ng  W o r l d - H e r a 1d , F e b r u a r y  1 6 , 1 7,  1 945.
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Y e t ,  C u l l i n g h a m ' s  p o s i t i o n  o b v i o u s l y  wou l d  a l l o w  a l l  comers 
t o  q u e s t i o n  h i s  i m p a r t i a l i t y  i n  t he  m a t t e r .
What ever  p o l i t i c a l  d i v i s i o n  was t o  be f o r t h c o m i n g
o v e r  wh i ch  c ou r se  o f  a c t i o n  wou l d  b e s t  f u l f i l l  Omaha's
i n t e r e s t ,  L . B .  139 d i d  p r o v i d e  t he  i mp e t us  f o r  u n i f y i n g
Omaha c i t y  g ov e r n me n t .  On F e b r u a r y  16,  Counc i l man  Towl
i n t r o d u c e d  a r e s o l u t i o n  a f f i r m i n g  t he  C o u n c i l ' s  " .  . . - f a i t h
i n  L . B .  204 as t he  method o f  a c q u i r i n g  c o n t r o l  o f  Nebraska
Power Company f o r  t he  ' p u b l i c  b e n e f i t . "  I n  a unanimous v o t e ,
t he  C o u n c i l  adop t ed  T o w l ' s  r e s o l u t i o n ,  an a c t i o n  wh i ch
f i n a l l y  c o n c l u d e d  t he  d i s u n i t y  i n  t he  c o u n c i l  chamber  wh i c h
20had l a s t e d  o v e r  t w e l v e  mont hs .
On F e b r u a r y  15,  1945,  s e v e r a l  l e g a l  d e v e l opmen t s  
o c c u r r e d  s i m u l t a n e o u s 1y wh i c h  i n t e n s i f i e d  t he  power  s i t u a t i o n .  
Wh i l e  i n  S t a t e  D i s t r i c t  C o u r t ,  Judge James T.  E n g l i s h  was 
s i g n i n g  a r e s t r a i n i n g  o r d e r  p r e v e n t i n g  t he  c i t y  f r om 
demanding t he  s u r r e n d e r  o f  t he  NPC f r a n c h i s e ,  t he  Nebraska 
Supreme C o u r t  was o v e r t u r n i n g  Judge D i n e e n ' s  i n j u n c t i o n  
i s s u e d  a g a i n s t  t he  PPC. In t he  a c t i o n  b r o u g h t  by t he  NPC 
t o  p r e v e n t  t he  l o s s  o f  i t s  f r a n c h i s e ,  i t  was a l l e g e d  t h a t  
t he  C o u n c i l ' s  o r d i n a n c e  was u n l a w f u l  because t he  f r a n c h i s e  
was p e r p e t u a l ,  and t he  o r d i n a n c e  wou l d  i m p a i r  t he  company ' s  
s t o c k s ,  bonds and c o n t r a c t s  i n  v i o l a t i o n  o f  t he  S t a t e  
C o n s t i t u t i o n .  F u r t h e r ,  t he  p e t i t i o n  no t ed  t h a t  t he  C o u n c i l ' s
2DOmaha C i t y  J o u r n a l  187,  Document  No. 421 ,
F e b r u a r y  16,  1945,  p.  22469.
r e s o l u t i o n  v i o l a t e d  t he  due p r oc e s s  c l a u s e s  o f  bo t h  t he
U n i t e d  S t a t e s  and Nebr aska  S t a t e  C o n s t i t u t i o n s .  L a s t l y ,  i t
was d e c l a r e d  t h a t  t he  a c t i o n  was i l l e g a l  s i n c e  i t  i n t e r f e r e d
w i t h  i n t e r s t a t e  commerce because t he  NPC t r a n s m i t t e d  power
21o v e r  t he  company ' s  l i n e s  t o  Kansas.  I n  t he  S t a t e  Supreme
C o u r t ' s  d e c i s i o n  a l l o w i n g  t he  PPC t o  resume i t s  a c t i v i t i e s ,
t he  C o u r t  h e l d  t h a t  t he  C o u n c i l ' s  a c t i o n  f o r m i n g  t h e  PPC
was a d m i n i s t r a t i v e  i n  n a t u r e  and ,  because i t  e x e c u t e d  a
p r o v i s o  a l r e a d y  e x i s t i n g  i n  s t a t e  l a w ,  t he  a c t i o n  d i d  n o t
r e q u i r e  a p p r o v a l  by t he  e l e c t o r a t e .  Of  i n t e r e s t  t o  t hose
a d v o c a t i n g  L . B .  204 as t he  b e s t  method o f  o b t a i n i n g  t he
u t i l i t y  p r o p e r t i e s  was t he  u p h o l d i n g  by t he  Supreme C o u r t
o f  Judge D i n e e n ' s  r u l i n g  t h a t  t he  q u e s t i o n  o f  c o n s t i t u t i o n -
a l . i t y  d i d  n o t  b e l o n g  i n  t he  case .  Because o f  t he  C o u r t ' s
d e c i s i o n ,  i t  was now p o s s i b l e ,  as S e n a t o r  P e t e r s o n  saw
t h i n g s ,  f o r  t he  PPC to buy t he  NPC f r o m t h e ms e l v e s  a t  w h a t -
22e v e r  p r i c e  t h e y  m i g h t  f e e l  a p p r o p r i a t e .
By F e b r u a r y  17,  1945,  t he  C i v i c  Commi t t ee  on Power 
had c o n c l u d e d  i t s  i n v e s t i g a t i o n .  I n  r e g a r d  t o  a s s u r i n g  t he  
b e s t  i n t e r e s t s  o f  t he  c i t y ,  t h e  c o mmi t t e e  recommended t h a t  
t he  e l e c t r i c  p r o p e r t i e s  be a c q u i r e d  by n e g o t i a t i o n  under  t h e  
p r o v i s i o n s  o f  L . B .  204 and t h a t  NPC1s p r oposed  p l a n ,  c a l l i n g
21L i n c o l n  S t a r , F e b r u a r y  16,  1945.
22 S t a t e  e x . re 1 . Ne l son  v . B u t l e r , Nebraska R e p o r t s ,  
145 James 6 3 8 - 6 5 2 .
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f o r  t he  f o r m a t i o n  o f  a p u b l i c  power  d i s t r i c t ,  be r e j e c t e d .  
F u r t h e r ,  t he  C i v i c  Commi t t ee  recommended t h a t  a p r o p e r l y  
" c o n s t i t u t e d  a u t h o r i t y ,  d u l y  and l e g a l l y  q u a l i f i e d  t o  
r e p r e s e n t  Omaha" i n i t i a t e  s t e p s  to n u l l i f y  a l l  c o n t r a c t s  o r  
agreement s  between t he  n o n - p r o f i t  g roup and t he  f i n a n c e r s  
and,  i f  n e g o t i a t i o n s  d i d  n o t  p r ov e  f r u i t f u l ,  condemna t i on  
p r o c e e d i n g s  be i n s t i t u t e d .  The c o m m i t t e e ' s  r e p o r t  seemed 
unaware o f  t he  e v e n t s  wh i ch  h a d #p r e v i o u s l y  t r a n s p i r e d .  The 
p r o p e r t i e s  had a l r e a d y  been a c q u i r e d  by n e g o t i a t i o n  and i t  
h a r d l y  seemed f e a s i b l e  t h a t  any g r o u p ,  n o n - p r o f i t ,  g o v e r n ­
ment  o r  o t h e r w i s e ,  wou l d  a c q u i r e  o w n e r s h i p  o f  t he  p r o p e r t i e s  
w i t h o u t  p a y i n g  t he  sums a l r e a d y  g i v e n  by t he  n o n - p r o f i t  
g roup and p r e v i o u s l y  o f f e r e d  by bo t h  t he  Consumers P u b l i c  
Power D i s t r i c t  and t he  M a y o r ' s  Commi t t ee .  S e c o n d l y ,  
a l t h o u g h  t he  c o mmi t t ee  d e c l a r e d  t h a t  n e g o t i a t i o n  s h o u l d  be 
a r r i v e d  a t  t h r o u g h  a p r o p e r l y  " .  . . c o n s t i t u t e d  a u t h o r i t y ,
d u l y  and l e g a l l y  q u a l i f i e d , "  t he  Commi t t ee  f a i l e d  t o  
e s t a b l i s h  how t he  new a g e n c i e s  wou l d  become d u l y  and 
l e g a l l y  q u a l i f i e d  s h o u l d  L . B .  204 be d e c l a r e d  u n c o n s t i t u *  
t i o n a l .  L a s t l y ,  t he  r ecommenda t i on  t h a t  s h o u l d  n e g o t i a t i o n s  
f a i l ,  con d e mn a t i o n  p r o c e e d i n g s  be i mp l e men t ed  seemed to  
d e c l a r e  s u p p o r t  f o r  wha t  was a l r e a d y  t he  co u r s e  o f  a c t i o n  
s e l e c t e d  by t he  c i t y  g o v e r n me n t .  S i nce  t he  C i t y  C o u n c i l  and 
Mayor  had p r e v i o u s l y  d e c l a r e d  t he  p r i c e  p a i d  by t he  OEC to  
be e x c e s s i v e  and t h e i r  i n t e n t ,  t h e r e f o r e ,  was t o  condemn the
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p r o p e r t i e s ,  t he  C o m m i t t e e ' s  p r o p o s a l  seemed more l i k e  a
t r e k  t h r o u g h  h i s t o r y  t han  a p o s i t i v e  recommendat i on  t o
23end t he  c o n t r o v e r s y .
The C o m mi t t e e ' s  r e p o r t  met  w i t h  a " .  . . f a v o r a b l e
and g e n e r a l l y  e n t h u s i a s t i c "  r e c e p t i o n  i n  t he  commun i t y .
The Omaha I n d u s t r i e s ,  I n c . ,  wh i ch  i n c l u d e d  n e a r l y  a l l
Omaha m a n u f a c t u r e r s  and consumed a l m o s t  o n e - h a l f  o f  e l e c t r i c
power  p r oduced  i n  Omaha, o f f e r e d  i t s  c o o p e r a t i o n  to
24i mp l e me n t  t he  g r o u p ' s  r e p o r t .
The Wor1d - H e r a l d , a l s o  p r a i s i n g  t he Commi t t ee  f o r  
i t s  n o t a b l e  s e r v i c e ,  d e c l a r e d  t h a t  t he r ecommendat i on  
" .  . . c u t  t h r o u g h  the a c r i mo n y  and d i s s e n t i o n  wh i ch  have 
be f ogged  t he  i s s u e  and comes t o  a s e n s i b l e  and good 
humored c o n c l u s i o n . "  The newspaper ,  a l i g n i n g  i t s e l f  w i t h  
t hose  a d v o c a t i n g  t he  use o f  L . B .  204 t o  a c h i e v e  m u n i c i p a l  
o w n e r s h i p ,  obs e r v ed  t h a t  t he  b i l l  was t a i l o r e d  t o  " .  . . f i t
t he  needs o f  Omaha" and q u e s t i o n e d  why t he  Un i camer a l  s h o u l d  
spend t i me  i n  d e c i d i n g  " .  . . t he  b e s t  i n t e r e s t s  o f  Omaha"
ag a i n  and why t he  b i l l  s h o u l d  be r e p e a l e d  s i n c e  i t  was 
" .  . . a c c e p t a b l e  two y e a r s  ago and i s  o b v i o u s l y  as good 
t o d ay  as i t  was t h e n . "  Gove r no r  Dw i g h t  G r i s w o l d ,  a l s o  
o f f e r i n g  h i s  t hanks  t o  t he  group f o r  t h e i r  w o r k ,  announced 
h i s  b e l i e f  t h a t  t he  Omaha c o n t r o v e r s y  s h o u l d  be r e s o l v e d
2 3L i n c o l n  S t a r , F e b r u a r y  19,  1945.
Even i ng  W o r l d - H e r a l d , F e b r u a r y  18,  28,  1945.
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under  t he  p r o v i s i o n s  o f  L . B .  204.  However ,  n o t  a l l  f ound  
t he  p r oposed  p l a n  a c c e p t a b l e .  The C i t y  C o u n c i l ,  w h i l e  
commending t he  C o m m i t t e e ' s  e f f o r t ,  i s s u e d  a s t a t e m e n t  
r e a f f i r m i n g  t h e  c i t y ' s  i n t e n t  t o  a c q u i r e  t he  NPC by condem­
n a t i o n .  The M e t r o p o l i t a n  U t i l i t i e s  D i s t r i c t ,  an n o unc i n g  i t s  
d i s a p p r o v a l  o f  t he  C o m m i t t e e ' s  r ecommendat i on  p o i n t e d  o u t  
t h a t  s i n c e  s e v e r a l  b i l l s  i n  t he  hopper  a f f e c t e d  t he  MUD and 
t he  Commi t t ee  had n o t  c o n s u l t e d  t h e  MUD, i t  c o u l d  no t  
e ndor se  t he  r e p o r t  as i t  r e f e r r e d  t o  t he  i m p l e m e n t a t i o n  o f  
L . B .  204.  The p u b l i c  s t a t e m e n t  c o n c l u d e d  by n o t i n g  t h a t  
t he  MUD, by n e c e s s i t y ,  had become i n v o l v e d  i n  t he  u t i l i t y  
c o n t r o v e r s y  and f ound  i t  i m p o s s i b l e  t o  app r ove  " t h r o u g h  
s i l e n c e "  ' t he  r ecommendat i on  t h a t  t he  PPC " .  . . c o n t i n u e  t o
r e p r e s e n t  t he  pe op l e  i n  t he  f i n a l  s o l u t i o n  o f  t he  p r o b l e m . "  
The M e t r o p o l i t a n  U t i 1 i t i e s  D i s t r i c t  h e l d  t h i s  p o s i t i o n  s i n c e
i t  c o n c l u d e d  t h a t  t he  NPC and t he  PPC w o u l d ,  i n  f a c t ,  be
25t he  same i n d i v i d u a l s .
On March 2,  1945,  t he  P u b l i c  Works Commi t t ee  began 
h e a r i n g  t e s t i m o n y  r e g a r d i n g  L . B .  298 wh i c h  p r o v i d e d  f o r  a 
MUD t a k e o v e r  o f  t he  NPC. The h e a r i n g ,  r e p o r t e d  as a " f r e e  
f o r  a l l "  by t he  Wor l  d - Her a l  d , was h i g h l i g h t e d  by an 
a l l e g a t i o n  by S e n a t o r  Pe t e r s o n  t h a t  t he  pu r c has e  by t he  non­
p r o f i t  g r oup  a l l o w e d  t he  Amer i can  Power and L i g h t  Company
^ E d i t o r i a l ,  "A F i ne  P u b l i c  S e r v i c e , "  I b i d . ,
F e b r u a r y  19,  1 945 ; Mo r n i n g  Wor l  d - Her a l  d , F e b r u a r y  24,  28,
1 945 ; L i n c o l n  S t a r , F e b r u a r y  22,  March 3,  1945;  'Sunday 
W o r l d - Hera 1d , F e b r u a r y  18,  1945.
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t o  r ema i n  i n  t he  “ s a d d l e "  because t he h o l d i n g  company had:
. . . bo u g h t  $ 5 , 2 0 0 , 0 0 0  w o r t h  o f  t he  s e c u r i t i e s
i s s u e d  t o  f i n a n c e  t he  pu r c h a s e  o f  i t s  Nebraska 
Power common s t o c k  by t h e  Omaha g r o u p .  Thus ,
Amer i can  Power and L i g h t  Company,  t he  s e l l e r s ,  
f i n a n c e d  o n e - t h i r d  o f  t he  pu r c h as e  and h o l d s  
o n e - t h i r d  o f  t he  s e c u r i t i e s  as w e l l  as a l i e n  on 
t he  s t o c k .  The pu r c has e  was a deal  wh i ch  does 
n o t  s t an d  t he  l i g h t  o f  d a y ;  i t  s h o u l d  be c u t  o u t  
by t he  r o o t s .
A t t o r n e y  W. C. F r a s e r ,  r e p r e s e n t i n g  t he  new owners
o f  t he  NPC, p l e ad e d  t h e  i n n o c e n c e  o f  t he  n o n - p r o f i t  g r o u p ,
d e c l a r i n g  t he  OEC o n l y  s o u g h t  " b u t  one e n d , "  wh i c h  was 
p u b l i c  o w n e r s h i p  o f  Nebraska Power .  De f e n d i n g  t he  Loup 
R i v e r  P u b l i c  Power D i s t r i c t ' s  i n v o l v e m e n t  i n  t he  t r a n s a c t i o n ,  
t h e  a t t o r n e y  remarked t h a t  t he  hyd r o  had n o t  o b t a i n e d  "one 
d o l l a r s "  w o r t h  o f  t he  NPC. In c o n c l u s i o n ,  F r a s e r  commented 
t h a t  r e s i s t a n c e  t o  t h e  new owners " c e n t e r e d "  i n  t he  Commi t t ee  
t o  Keep Power i n  Omaha wh i ch  d e s i r e d  p r i v a t e  o w n e r s h i p  t o  
c o n t i n u e .  The l a w y e r ,  d e c l a r i n g  NPC's o p p o s i t i o n  t o  
L . B .  229,  o b s e r v e d  t h a t  t he  MUD s h o u l d  n o t  assume c o n t r o l  o f  
t h e  e l e c t r i c  u t i l i t y  because t he  " .  . . n a t u r a l l y  c o m p e t i t i v e  
gas and e l e c t r i c  u t i l i t i e s  s h o u l d  n o t  be managed by t he  same 
a g e n c y . "
O t h e r  p e r s o n s ,  a p p e a r i n g  b e f o r e  t he  Co mmi t t ee ,  
i n c l u d e d  Mayor  B u t l e r ,  G. H. S e i g ,  NPC V i c e  P r e s i d e n t  and 
f o r m e r  C i t y  A t t o r n e y ,  and W i l l i a m  E. Kavan,  S e c r e t a r y  o f  t he  
Omaha M u n i c i p a l  Onwer sh i p  League.  Mayor  B u t l e r  and Se i g  
b o t h  t e s t i f i e d  a g a i n s t  L . B .  298,  a s k i n g  t h a t  t he  Commi t t ee  
l e t  Omaha s o l v e  i t s  own p r o b l e m .  Kavan,  a l s o  t e s t i f y i n g
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a g a i n s t  t he  measur e ,  commented t h a t  t he  Commi t t ee  s h o u l d  n o t
r e p o r t  t he  b i l l  o u t  s i n c e  s e v e r a l  members o f  t he  MUD boar d
7 fiopposed p u b l i c  o w n e r s h i p  o f  t he  u t i l i t y .
A l t h o u g h  a p p a r e n t l y  some common g r ound  f o r  ag reement  
between t he  MUD and c i t y  o f f i c i a l s  o v e r  t he  p o s s i b i l i t y  o f  
a MUD t a k e o v e r  o f  t he  NPC was e v i d e n t ,  i t  was n o t  s u r p r i s i n g  
t o  f i n d  t h a t  even t h i s  g r oup c o u l d  n o t  ag ree  on t he  s p e c i f i c  
p r o v i s i o n s  o f  t he  p l a n .  Mayor  B u t l e r ,  comment i ng on L . B .  298,  
ob s e r v ed  t h a t ,  s i n c e  t he  b i l l  wou l d  r e s u l t  i n  a l o s s  o f  
revenue a p p r o x i m a t i n g  $ 8 00 , 000  a n n u a l l y  because t he  d i s t r i c t  
wou l d  n o t  be r e q u i r e d  t o  pay l o c a l  t a x e s ,  t he  measure was 
u n a c c e p t a b l e .  I n  r e g a r d  t o  t he  payment  o f  t h r e e  and o n e - h a l f  
p e r c e n t  o f  MUD's n e t  r evenue  t o  t he  c i t y  i n  l i e u  o f  t a x e s ,  
as p r o v i d e d  i n  L . B .  334,  t he  Mayor  e x p r e s s e d  l i t t l e  s a t i s ­
f a c t i o n  o v e r  t h i s  p o s s i b i l i t y .
Ha r o l d  C. L i n a h a n ,  C i t y  A t t o r n e y ,  d i s c u s s i n g  
L . B .  334,  a l l e g e d  t h a t  t he  " .  . . MUD wou l d  be a l l o w e d  t o
pay what  t h e y  wa n t e d ,  when t h e y  w a n t e d . "  F u r t h e r ,  t he  c i t y  
s o l i c i t o r  r emar ked t h a t  s i n c e  t h e  MUD c o u l d  o n l y  make pay-
c
ments i n  l i e u  o f  t a x e s  when o u t s t a n d i n g  bonds were r e t i r e d ,  
t he  d i s t r i c t  c o u l d  i s s u e  new bonds whenever  t h e y  wa n t e d ,  
l e a v i n g  Omaha w i t h o u t  t he  r evenue  i t  was now r e c e i v i n g  f r om 
t he  o p e r a t i o n  o f  t he  u t i l i t y .
Se n a t o r  P e t e r s o n ,  r e s p o n d i n g  t o  t he  remarks  o f  c i t y
7 L i n c o l n  Nebraska S t a t e  J o u r n a l ,  March 3,  1945.
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o f f i c i a l s ,  d e c l a r e d  t h a t  he had s u b m i t t e d  t he  b i l l  t o  t he 
L e g i s l a t u r e  as a companion measure t o  accompany L . B .  298 
and t h a t  t he  p r o p o s a l  had accompan i ed  o t h e r  m a t e r i a l  
f o r w a r d e d  t o  him by MUD o f f i c i a l s .  The S e n a t o r ,  r e m a r k i n g  
on t he  c o n t r o v e r s y  d e v e l o p i n g  i n  Omaha o v e r  t he  b i l l ,  
o b s e r v e d  t h a t  t he  c i t y  r emi nded  him " .  . . o f  t he  I r i s h m a n  
who d i d n ' t  know what  he wanted  b u t  w a s n ' t  s a t i s f i e d  u n t i l  
he g o t  i t . "  Whether  t he  e n a c t me n t  o f  L . B .  298 and L . B .  334 
wou l d  r e s u l t  i n  p r o v i d i n g  t he  c i t y  wi : th payments i n  l i e u  o f  
t a x e s  o r  n o t ,  t h e  f a c t  t h a t  a t h r e e  and o n e - h a l f  p e r c e n t  
payment  wou l d  r e s u l t  i n  payments a p p r o x i m a t i n g  $ 1 50 , 000  
a n n u a l l y  c o u l d  h a r d l y  have p l e a s e d  t he  c i t y  gove r nmen t  
s i n c e  t he  " i n  l i e u "  payment  wou l d  have l e f t  t he  c i t y  s t i l l  
s h o r t  n e a r l y  $ 6 5 0 , 0 0 0 . ^
D u r i n g  t he  e a r l y  days o f  March ,  debat e  c o n t i n u e d  
o v e r  wha t  c o u r s e  o f  a c t i o n  wou l d  r e s u l t  i n  a s s u r i n g  t he  
b e s t  i n t e r e s t s  o f  Omaha. Wh i l e  Gov e r no r  G r i s w o l d  r ecom­
mended t h a t  t he  l e g i s l a t u r e  go " s l o w "  and a l l o w  Omaha t i me  
t o  s e t t l e  i t s  p r o b l e m ,  F r a s e r  and o t h e r  members o f  t he  NPC
c o n t i n u e d  t o  s u p p o r t  t h e  i d ea  o f  f o r m i n g  a p u b l i c  power
2 8d i s t r i c t  under  t he  p r o v i s i o n s  o f  S. F .  310.  Ye t  by 
March 10,  t he  i s s u e  had been c o n s i d e r a b l y  r e f i n e d  w i t h  t he  
Power Commi t t ee  k i l l i n g  t h r e e  o f  t he  f o u r  m a j o r  power  b i l l s
^ Morn i  ng W o r l d - H e r a l d , March 8 ,  1945.
^ L i n c o l n  S t a r ,  March 3,  10,  1945.
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under  c o n s i d e r a t i o n .  K i l l e d  by t he Commi t t ee  were L . B .  297 ,
wh i ch  wou l d  have p r e v e n t e d  t he  OEC-NPC f r om f o r m i n g  a p u b l i c
29power  d i s t r i c t ,  and t he  MUD b i l l s ,  L . B .  298 and L . B .  334.
T h i s  l e f t  L . B .  139,  t he  measure t o  r e p e a l  L . B .  204,  t o  be 
c o n s i d e r e d  on t he  f l o o r  o f  t he  L e g i s l a t u r e .
The consequence o f  t he  P u b l i c  Works C o m m i t t e e ' s
s e l e c t i v i t y  r e s u l t e d  i n  r emov i ng  f o r  t he  moment  t he  p o s s i ­
b i l i t y  o f  a MUD t a k e o v e r  o f  t h e  e l e c t r i c a l  u t i l i t y .  F u r t h e r ,  
by n o t  recommending t h e  r e p e a l  o f  L . B .  204 and by r e p o r t i n g
o u t  o f  Commi t t ee  L . B .  139,  t he  Commi t t ee  l e f t  t he  i s s u e  t o
be d e c i d e d  by t he  e n t i r e  L e g i s l a t u r e .  A l t h o u g h  i t  wou l d  
c o s t  t he  Un i camer a l  c o n s i d e r a b l e  t i m e ,  Omaha s u p p o r t e r s  
o f  L . B .  204 were t o  be g i v e n  a second o p p o r t u n i t y  t o  work  
t h e i r  p r ob l e m o u t  unde r  t he  s p e c i a l  l e g i s l a t i o n  and a d d i t i o n a l  
t i n i e  t o  r e g r o u p  t h e i r  f o r c e s  f o r  t he  f o r t h c o m i n g  s t r u g g l e .
The Mayor ,  d i s s a t i s f i e d  w i t h  t he  C o m m i t t e e ' s  a c t i o n ,  
commented t h a t  i t s  d e c i s i o n  i n  t he  m a t t e r  c l e a r l y  i n d i c a t e d  
t h a t  a m a j o r i t y  o f  t he  group s u p p o r t e d  " .  . . r a t i f i c a t i o n  
o f  t he  i l l e g a l  t r a n s a c t i o n  made w i t h  Guy M y e r s . "  B u t l e r ,  
o b s e r v i n g  t h a t  t i me  wou l d  t e l l  w h e t h e r  t he  L e g i s l a t u r e  
s u p p o r t e d  Omaha o r  Guy My e r s ,  accused c ommi t t e e  members c-1 
S i dn ey  C u l l i n g h a m  o f  Omaha and S e n a t o r  Ed.  F. L u s i e n s k i  o f  
Columbus o f  h a v i n g  c o n f l i c t i n g  i n t e r e s t s  s i n c e  C u l l i n g h a m  
was one o f  t he  NPC V i c e  P r e s i d e n t s  and L u s i e n s k i  headed
^ L e g i s l a t i v e  J o u r n a l ,  March 12,  1945,  p.  195,  650,
684.
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t he  c o n t r a c t  d e p a r t m e n t  o f  t h e  Loup D i s t r i c t .
The Ma y o r ' s  d i s a p p o i n t m e n t  p o s s i b l y  r e s u l t e d  because
he was a n x i o u s  t o  have t he  Commi t t ee  k i l l  L . B .  139 wh i ch
t h r e a t e n e d  L . B .  204 and pass L . B .  297,  p r e c l u d i n g  t he
f o r m a t i o n  o f  a p u b l i c  power  d i s t r i c t .  I t  was t he  f a i l u r e
o f  t he  Commi t t ee  t o  k i l l  L . B .  139 and recommend t he  passage
o f  L . B .  297 wh i ch  ac c o u n t ed  f o r  B u t l e r ' s  i n f e r e n c e  t h a t  t he
two S e n a t o r s  were n o t  g i v i n g  t he  c i t y  f a i r  and i m p a r t i a l
t r e a t m e n t .  S e n a t o r  P e t e r s o n ,  comment i ng on t he  C o m m i t t e e ' s
a c t i o n  k i l l i n g  h i s  p r oposed  l e g i s l a t i o n ,  r emar ked t h a t  t he
S e n a t o r s  wou l d  " .  . . ne v e r  l i v e  l ong  enough t o  f o r g e t  i t
i f  t h e y  do n o t  do s o me t h i ng  a t  t he  s e s s i o n  t o  h a l t  compl e-
30t i o n  o f  t he  new owners p l a n s . "
On March 14,  1945,  S e n a t o r s  C u l l i n g h a m  and P e t e r s o n  
r eached  an agreement  on how t o  s o l v e  t he  Omaha c o n t r o v e r s y .  
The compromise p l a n ,  wh i c h  c a l l e d  f o r  t he  r e i n t r o d u c t i o n  
and amendment  o f  L . B .  297,  p r o v i d e d  f o r  t he  f o r m a t i o n  o f  a 
f i f t e e n - m e m b e r  board  t o  s e r v e  as d i r e c t o r s  o f  an Omaha 
P u b l i c  Power  D i s t r i c t .  The p r o p o s a l  p r o v i d e d  f o r  t he  
a p p o i n t m e n t  o f  s i x  members by t he  C i t y  C o u n c i l ,  t h r e e  members 
by t he  Gove r no r  and s i x  NPC owners t o  s e r v e  on t he  Board .
The r e s u l t  o f  t he  compromise p l a n ,  i t  was a l l e g e d ,  wou l d  be 
t o  s t o p  t he  NPC owners f r om s e l l i n g  t o  t h e ms e l v e s  t he  NPC 
once t h e y  f o rmed a d i s t r i c t .  I n  a d d i t i o n  t o  t he  amendment
30 Even i ng  W o r l d - H e r a l d , March 10,  1945;  L i n c o l n  S t a r ,  
March 1 1 , 1 945.
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o f  L . B .  297,  t he  p l a n  p r oposed  t he  r e p e a l  o f  L . B .  204 by
L . B .  139 and passage o f  L . B .  260,  a b i l l  i n t r o d u c e d  on
March 14,  p r o v i d i n g  f o r  a MUD t a k e o v e r  i f  Omaha a c q u i r e d
31t he  NPC t h r o u g h  co n d e mn a t i o n .
C i t y  g o v e r n me n t ,  r e m a r k i n g  on t he  p r o p o s a l ,  showed 
l i t t l e  w i l l i n g n e s s  to see L . B .  204 r e p e a l e d .  I n comment i ng 
on t he  compromise p l a n ,  Mayor  B u t l e r  a l l e g e d  t h a t  f i n a n c i a l  
c i r c l e s  wou l d  f a v o r  such an a r r a n g e me n t  s i n c e  t h e y  c o u l d  
" .  . . make a deal  w i t h  a f i f t e e n - m a n  b o a r d . "  The Mayor ,  
i n  e n d o r s i n g  L . B .  204,  no t ed  t h a t  under  t h a t  l aw i t  wou l d  
be i m p o s s i b l e  t o  make an underhanded  deal  a l l o w i n g  f o r  an 
" e x o r b i t a n t  p r i c e "  f o r  t he  u t i l i t y  s i n c e  t he  s t a t u t e  
p r o v i d e d  f o r  a p o p u l a r  vo t e  on a p r i c e  s e t t l e m e n t  by t he  
PPC. 32
33The MUD r esponded  w i t h  mi xed e m o t i o n s .  A l t h o u g h  
t he  MUD D i r e c t o r s  r e f r a i n e d  f r om t a k i n g  a f o r m a l  v o t e  on 
w h e t h e r  t h e  u t i l i t y  d i s t r i c t  s h o u l d  s u p p o r t  L . B .  260,  
r emar ks  d u r i n g  a board  me e t i n g  o v e r  a p r o p o s a l  t o  endor se  
t h a t  b i l l  r e v e a l e d  t he  c o n s i d e r a b l e  d i s u n i t y .  Wh i l e  Board 
member A l l a n  Tukey o b s e r v e d  t h a t  t he  e n t i r e  i s s u e  was " t o o  
c o n t r o v e r s i a l "  and t h a t  becoming i n v o l v e d  wou l d  n o t
^ L i n c o l n  S t a r , March 14,  1 945.
^ Even i ng  Wor l  d - H e r a l  d , March 15,  1945.
33 Fr ank  F r o s t ,  p r e v i o u s  MUD Board member.  No 
r e c o r d s ' a r e  e x i s t e n t  r e g a r d i n g  t he  deba t e  o v e r  L . B .  260,  
Sep t ember ,  1970.
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c o n t r i b u t e  t o  m a i n t a i n i n g  g o o d w i l l  w i t h  t he  U n i c a m e r a l ,
W. H. Q u i g l y ,  a f e l l o w  member ,  r e t o r t e d  t h a t  i t  was
1 . . . h i g h  t i me  t h a t  t he  MUD - s p e l l  o u t  - t o o t e d  i t s  own
horn  - 100 p e r c e n t  i n  f a v o r  o f  t he  b i l l . "  Tukey ,  r e s p o n d i n g ,
o b s e r v e d  t h a t  s i n c e  many w e l l  i n f o r m e d  c i t i z e n s  b e l i e v e d
t h a t  one d i s t r i c t  boar d  c o u l d  n o t  a d e q u a t e l y  o p e r a t e  bo t h
u t i l i t i e s ,  "We c a n ' t  s e t  o u r s e l v e s  up as h o l i e r  t han  a l l  on
t h e % t h i n g . "  I n  r e p l y ,  Frank  F r o s t ,  t he  Cha i r man ,  s a i d  t h a t
i f  t he  MUD had t a k e n  an e a r l i e r  s t a n d  and e x e r t e d  p o s i t i v e
l e a d e r s h i p ,  t he  c o n t r o v e r s y  wou l d  no t  have d e v e l o p e d  and
t he  d i s t r i c t  wou l d  be managing t he  u t i l i t y .  C o n c l u d i n g  t he
d i s c u s s i o n ,  Tukey no t e d  t h a t  such l e a d e r s h i p  wou l d  have
been to  no a v a i l  s i  nee t he  L e g i s l a t u r e  wou l d  have i n t e r p r e t e d
such an e f f o r t ,  as " .  . . g r a s p i n g  f o r  power "  on t he  p a r t
34o f  t he  M e t r o p o l i t a n  U t i l i t i e s  D i s t r i c t .
The Wor1d - Hera 1d 1s r esponse  t o  t h e  P e t e r s o n - C u l 1ingham 
p r o p o s a l  a l s o  r e f l e c t e d  d i s f a v o r  w i t h  t he  r e p e a l  o f  L . B .  204.  
The newspaper ,  o b s e r v i n g  t h a t  because t he  s t r u g g l e  was 
b e i n g  c o n du c t ed  a g a i n s t  a backd r op  o f  o v e r  two y e a r s  
i n v o l v i n g  p e r s o n a l i t i e s ,  p r i d e  and p o l i t i c a l  p r e s t i g e ,  a l l  
f a c t i o n s  i n v o l v e d  had come t o  b e l i e v e  " .  . . t h a t  a h a r m o n i ­
ous s e t t l e m e n t  o f  t he  power  i s s u e  i s  o f  g r e a t e r  i m p o r t a n c e  
t han t he  number  o f  t he  l aw under  wh i ch  p u b l i c  o w n e r s h i p  s h a l l  
be b r o u g h t  a b o u t . "  The p a p e r ,  d e c l a r i n g  t he  r e p e a l  o f
3 4 Even i ng  W o r l d - Hera 1d , March 1 5,  1 945.
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L . B .  204 wou l d  be a r b i t r a r y  and w a s t e f u l ,  ob s e r v ed  t h a t  such 
a c ou r se  m i g h t  " .  . . p l u n g e  t he  c o mmi t t ee  i n t o  more months 
o f  w r a n g l i n g  and ,  p o s s i b l y ,  i n t o  a c ondemna t i on  e l e c t i o n . "
The p a p e r ' s  s t a n d  on t he  i s s u e  was t h e  f i r s t  i n s t a n c e  
i n  wh i ch  i t  opposed t he  p o s i t i o n  a d v o c a t e d  by t he  new owners 
o f  t he  NPC. The p a p e r ' s  b e l i e f  t h a t  L . B .  204 wou l d  be more 
e x p e d i e n t  was p a r t i a l l y  based on t he  f a c t  t h a t  p r e v i o u s  
members o f  t he  PPC had r e s i g n e d  t h e i r  p o s t s  and new a p p o i n t ­
ments were f o r t h c o m i n g .  Wi t h  t he  r e p l a c e m e n t  o f  t he  PPC
by new a p p o i n t e e s ,  t he c r i t i c i s m  t h a t  t he  NPC wou l d  be
35s e l l i n g  i t s  p r o p e r t i e s  t o  i t s e l f  wou l d  be e l i m i n a t e d .
Go ve r n o r  G r i s w o l d  r e a c t e d  t o  t he  compromise l e g i s ­
l a t i o n  by d e c l a r i n g  h i s  i n t e n t  t o  v e t o  L . B .  139.  The 
G o v e r n o r ,  comment i ng on t h e  r e c e n t  d e v e l o p m e n t ,  no t ed  t h a t  
i t  was u n s a t i s f a c t o r y  s i n c e  i t  was " .  . . t r e m e n d o u s l y  
i n v o l v e d  and wou l d  o n l y  c r e a t e  a d d i t i o n a l  c o n t r o v e r s y  and 
c o n f u s i o n . "  I n  r e a s s e r t i n g  h i s  s u p p o r t  o f  L . B .  204,  t he  
Go ve r n o r  no t e d  t h a t  i t  s h o u l d  be used as t he  v e h i c l e  f o r  
Omaha's a c q u i s i t i o n  o f  t he  NPC s i n c e  i t  p r o v i d e d  f o r  v o t e r  
a p p r o v a l  o f  a n e g o t i a t e d  p r i c e ,  a s t e p  wh i ch  t he  Gover no r  
f e l t  was " a b s o l u t e l y  n e c e s s a r y . "  S e n a t o r  C u l l i n g h a m ,  
r e s p o n d i n g  t o  t h e  G o v e r n o r ' s  s t a t e m e n t ,  d e c l a r e d  t h a t  
G r i s w o l d  " . j . . had j o i n e d  t hose  i n t e r e s t s  i n  Omaha whose 
s o l e  o b j e c t i v e  i s  t o  d e l a y  t o  t he  u t mo s t  t he  f u l l  p u b l i c
35E d i ; t o r i a l  , " L . B .  204 vs .  S. F .  3 1 0 . "  I b i d . .
March 15,  1945.
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o w n e r s h i p  o f  t he  N P C . " ^
Me a n wh i l e ,  by March 1,  1945,  a l l  p r e v i o u s  a p p o i n t e e s
t o  t he  Omaha PPC had r e s i g n e d .  Wi th  t he  r e s i g n a t i o n  o f
Edward F. L e a r y  and G e r a l d  C o l l i n s ,  t he  pa t hway  was c l e a r
f o r  Mayor  B u t l e r  and Gov e r no r  G r i s w o l d  t o  a p p o i n t  a new
p u b l i c  agency by a u t h o r i t y  o f  L . B .  204.  On March 16,  Mayor
B u t l e r ,  w i t h  t he  unanimous a p p r o v a l  o f  t he  C i t y  C o u n c i l ,
a p p o i n t e d  f i v e  new members,  i n c l u d i n g  Samuel  L.  Cooper ,
P r e s i d e n t  and T r e a s u r e r  o f  Or c h a r d  & Wi l h e l m  Company;  Dav i d
Goldman,  S e c r e t a r y - T r e a s u r e r  and Manager  o f  H e r z b e r g s ,  I n c . ;
C. E. Me t z e r  o f  t he  Ro b e r t s  B r o t h e r s  f i r m  and Rose L i v e s t o c k
Commi ss i on ;  C h a r l e s  D. Sa u n d e r s ,  V i ce  P r e s i d e n t ,  F i r s t
N a t i o n a l  Bank;  and J .  M. H a r d i n g .  The Mayor ,  an n o unc i n g  t he
a p p o i n t m e n t s ,  u r ged a l l  p a r t i e s  i n v o l v e d  i n  t he  power
di l emma t o . u n i f y  b e h i n d  t he  PPC and s t a r t  o v e r  s i n c e  t he
37p a s t  was now " w a t e r  o v e r  t he  dam. "  On March 19,  1945,  
Go v e r n o r  G r i s w o l d  announced t he  a p p o i n t m e n t  o f  two a d d i ­
t i o n a l  members t o  t he  PPC, Ray E. B e t t  o f  Hooper  and Kar l  C. 
Brown o f  P a p i l l i o n .  The G o v e r n o r ,  comment i ng on t he  
a p p o i n t m e n t s ,  no t ed  t h a t  now a s t r o n g  p u b l i c  agency was i n  
e x i s t e n c e  and t h a t  he,  t h e r e f o r e ,  f e l t  t h a t  t h e y  s h o u l d  
" .  . . b e  p e r m i t t e d  t o  f u n c t i o n  under  t he  l aw now i n
^ L i n c o l n  S t a r , March 20,  1 945.
^Omaha C i t y  J o u r n a l  187,  Document  No. 764,
March 16,  1945,  p.  22554.
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e x i  s t a n c e . "
On March 22,  1945,  t h e  P u b l i c  Works Commi t t ee  once
a g a i n  opened h e a r i n g s  on t he  r e s u r r e c t e d  and r e v i s e d  L . B .  297.
The compromise p l a n ,  a l r e a d y  a l t e r e d  t o  p r o v i d e  f o r  n i n e
members a p p o i n t e d  by t he  G o v e r n o r ,  began w i t h  S e n a t o r
P e t e r s o n  t e s t i f y i n g  a g a i n s t  L . B .  204.  The S e n a t o r  o b s e r v e d
t h a t  i f  L . B .  204 were n o t  r e p e a l e d  c o n s i d e r a b l e  t i me  c o u l d
be l o s t  i n  t e s t i n g  t he  b i l l ' s  c o n s t i t u t i o n a l i t y .  He added
t h a t  w h i l e  Omaha c i t y  o f f i c i a l s  were s u p p o r t i n g  t he  measure ,
t h e y  were " . . .  s u b m a r i n i n g  i t  by t h e i r  condemna t i on
a c t i o n . "  I n  c o n c l u s i o n ,  P e t e r s o n  cha r ged  t h a t :
Many o f  t h os e  i n  Omaha who ask t h a t  t he  l e g i s l a t u r e  
do n o t h i n g  a b o u t  t he  power  s i t u a t i o n  have a f i n a n ­
c i a l  i n t e r e s t  i n  t h a t  t h e y  own o r  r e p r e s e n t  pe r sons  
who own Nebraska Power Company p r e f e r r e d  s t o c k s  and 
bonds .  The l o n g e r  f u l l  p u b l i c  o w n e r s h i p  i s  d e l a y e d ,  
t he  more d i v i d e n d s  t h e y  c o l l e c t .
Whether  o r  n o t  t he  S e n a t o r  was r e f e r r i n g  t o  Mayor  B u t l e r  o r
t he  C i t y  C o u n c i l  i n  h i s  r emar k  " o r  r e p r e s e n t  p e r s o n s , "  a
s t a t e m e n t  i s s u e d  by t he  LRPPD l e f t  no d o u b t  as t o  t he
d i s t r i c t ' s  o p i n i o n  when i t  d e c l a r e d  t h e  c i t y  h a l l ' s  s u p p o r t
o f  L . B .  204 r e s u l t e d  f r om " .  . . p l a y i n g  p o l i t i c s  because
t he  e l e c t i o n  i s  u p . "  A t t o r n e y  S e i g ,  t e s t i f y i n g  a g a i n s t
L . B .  297,  o b s e r v e d  t h a t  t h e  n o n - p r o f i t  g roup had p a i d  t en
t o  f i f t e e n  m i l l i o n  d o l l a r s  t o o  much f o r  t he  NPC and
char ged  " A l l  o f  t he  P u b l i c  Power D i s t r i c t  w i l l  use a l l
t he  v o t e s  t h e y  can i n f l u e n c e  t o  p u t  t h i s  deal  o v e r  i n
^ L i n c o l n  S t a r ,  March 9,  1 945.
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Omaha. " ^
The W o r l d - H e r a 1d , c o n t i n u i n g  i t s  p l e a  f o r  r e t e n t i o n
o f  L . B .  204,  r emarked e d i t o r i a l l y  t h a t  t he  b i l l  was " good"
and i t  e s t a b l i s h e d  an " .  . . e f f i c i e n t  f o r m o f  p u b l i c
o w n e r s h i p . "  The e d i t o r ,  n o t i n g  t h a t  t h e  OEC opposed
L . B .  204 because o f  i t s  q u e s t i o n a b l e  c o n s t i t u t i o n a l i t y ,
d e c l a r e d  t h a t  t he  o p i n i o n s  o f  l a w y e r s ,  who " .  . . may o r
may n o t  be u n b i a s e d ,  s h o u l d  n o t  be made t h e  b a s i s  f o r
d e c i d i n g  p u b l i c  p o l i c y . "  In c o n c l u s i o n ,  t he  paper  d e c l a r e d
t h a t  t he  q u e s t i o n  o f  L . B .  2 0 4 ' s  c o n s t i t u t i o n a l i t y  s h o u l d
be d e c i d e d  i n  c o u r t  and " .  . . no t  by a s t r a w  v o t e  t a k e n  on
4nFarnam S t r e e t  o r  L i n c o l n ' s  'O'  S t r e e t . "
Go ve r n o r  G r i s w o l d ,  s t e p p i n g  up h i s  campaign t o
r e t a i n  L . B .  204,  d i s p a t c h e d  l e t t e r s  t o  a l l  members o f  t he
L e g i s l a t u r e  a p p e a l i n g  f o r  t h e i r  s u p p o r t  o f  L . B .  204.  The
G o v e r n o r ,  n o t i n g  t h e  b i l l  " .  . . i s  t o d a y  t he  l aw o f
Neb r aska "  and h i s  d i s a p p r o v a l  o f  t he  n o n - p r o f i t  g roup
t r a n s a c t i o n ,  d e c l a r e d :
As a p u b l i c  o f f i c i a l ,  I do n o t  f e e l  t h a t  I 
can o v e r l o o k  t h i s  a c t i o n ,  and I do n o t  b e l i e v e  
i t  i s  good p u b l i c  p o l i c y  on t he  p a r t  o f  t he  
L e g i s l a t u r e  t o ,  i n  any way ,  condone t h es e  a c t s  
by p a s s i n g  a new l aw wh i ch  w i l l  p e r m i t  t he  
c o m p l e t i o n  o f  a deal  wh i ch  i s  c o n t r a r y  t o  
e x i s t i n g  s t a t u t e .
^ L i n c o l n  Nebraska S t a t e  J o u r n a l , March 22,  1945.
^ E d i t o r i a l ,  "Keep L . B .  2 0 4 , "  Even i ng  Wor l  d - Hera l  d , 
A p r i l  3,  1945.
4.1 L i n c o l n  S t a r , A p r i l  6 ,  1945.
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F u r t h e r  s u p p o r t  o f  L . B .  204 i n  t he  c i t y  became 
e v i d e n t  when t he  A s s o c i a t e d  R e t a i l e r s  o f  Omaha, s p e a k i n g  f o r  
f i f t y  r e t a i l  f i r m s ,  announced t he  a d o p t i o n  o f  a r e s o l u t i o n  
e n d o r s i n g  t he  s t a t u t e .  A l s o  a nn ounc i ng  d i s a p p r o v a l  o f  t he
42r e p e a l  o f  L . B .  204 was t he  Omaha M a n u f a c t u r e r s  A s s o c i a t i o n .
Between A p r i l  10 and A p r i l  24,  s e v e r a l  more changes 
were made t o  L . B .  297 i n  an a t t e m p t  t o  r e s o l v e  t he  
c o n t r o v e r s y .  Wh i l e  S e n a t o r  P e t e r s o n  c a l l e d  f o r  t he  removal  
o f  Loup R i v e r  P u b l i c  Power D i s t r i c t  d i r e c t o r s  f o r  " m a l ­
a d m i n i s t r a t i o n , "  Ma'yor B u t l e r  c o n t i n u e d  t o  oppose any 
s o l u t i o n  o t h e r  t han  L . B .  204,  d e c l a r i n g  h i s  i n t e n t  t o  
i n s t i t u t e  condemnat i on ;  p r o c e e d i n g s  s h o u l d  t h a t  l aw be 
r e p e a l e d .  Wi t h  t he  C i t y  C o u n c i l  p o s t p o n i n g  t he  condemna t i on  
v o t e  f r om May 15 t o  June 26 t o  a w a i t  t he  L e g i s l a t u r e ' s  
d i s p o s i t i o n  o f  t he  pend i ng  power  b i l l s ,  a new p l a n  emerged 
$ h i c h  f ound  a c c e p t a nc e  by a g r e a t  many g r o u p s .  The new 
p l a n ,  under  L . B .  297,  now c a l l i n g  f o r  t he  a p p o i n t m e n t  o f  
seven members t o  be a p p o i n t e d  by t he  G o v e r n o r ,  c o n t a i n e d  
s e v e r a l  new p r o v i s i o n s  i n c l u d i n g  t he  g r a n t i n g  o f  condem­
n a t i o n  power  t o  t he  Board and p r o h i b i t i n g  t he  p u r c h a s e  by
43any o t h e r  s t a t e  hydro  d i s t r i c t  o f  t he  NPC p r o p e r t i e s .
On May 7,  1945,  t he  L e g i s l a t u r e  passed ,  w i t h o u t  a
42 Even i ng  W o r l d - H e r a l d , A p r i l  6 ,  1945;  Omaha C i t y  
J o u r n a l  187,  Documents No. 925 and 926,  A p r i l  20,  1945,  
pp.  22694- 22695 .
43 L i n c o l n  S t a r , A p r i l  9 , 1 0,  1945 ; L i n c o l n  Neb ras ka 
S t a t e  J o u r n a l ,  A p r i l  25,  1945;  Even i ng  W o r l d - H e r a l d ,
A p r i l  11,  20,  1945.
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d i s s e n t i n g  v o t e ,  t he  compromise p l a n .  Wi t h  t he  passage o f
L . B .  297,  t he  L e g i s l a t u r e  a l s o  e n a c t e d  L . B .  139,  wh i ch
r e p e a l e d  L . B .  204,  and L . B .  260,  p r o v i d i n g  f o r  a MUD t a k e o v e r
o f  t he  NPC s h o u l d  t he  p r o p e r t i e s  be a c q u i r e d  by c o n d e mn a t i o n .
Se v e r a l  days l a t e r ,  Gov e r no r  G r i s w o l d  s i g n e d  t he  measures 
44i n t o  l aw.  Under  L . B .  297,  t h r e e  s t e p s ,  i d e n t i c a l  t o  t hose  
c o n t a i n e d  i n  S . F .  310,  were i n c l u d e d  t o  p r o v i d e  a p r o c e d u r e  
t o  a t t a i n  m u n i c i p a l  o w n e r s h i p .  F i r s t ,  p e t i t i o n s  wou l d  be 
c i r c u l a t e d  w i t h i n  t he  p r oposed  d i s t r i c t .  When a t  l e a s t  
f i f t e e n  p e r c e n t  o f  t he  v o t e r s  i n  t he  p r oposed  d i s t r i c t  who 
had c a s t  b a l l o t s  i n  t he  l a s t  g u b e r n a t o r i a l  e l e c t i o n  had 
s i g n e d  t he  p e t i t i o n s ,• t he  second phase o f  f i l i n g  t he  p e t w  
t i o n s  w i t h  t he  S t a t e  De pa r t men t  o f  Roads and I r r i g a t i o n  
wou l d  be u n d e r t a k e n .  Shou l d  t he  p e t i t i o n s  be c e r t i f i e d  as 
p r e s c r i b e d ,  t he  t h i r d  s t e p  o f  e s t a b l i s h i n g  an OPPD and 
a p p o i n t i n g  d i r e c t o r s  t o  t he  new boar d  c o u l d  be i mp l e me n t e d .
The b i l l  p r o v i d e d  f o r  f i v e  d i r e c t o r s  t o  be a p p o i n t e d  
f r om Omaha and two. f r o m t he  a r ea  se r v e d  by t he  OPPD o u t s i d e  
t he  Omaha b o u n d a r i e s .  The area o u t s i d e  Omaha was d i v i d e d  
i n t o  two s u b d i v i s i o n s ,  t he  So u t h e r n  D i s t r i c t  and t he  N o r t h e r n  
D i s t r i c t .  The S o u t h e r n  D i s t r i c t  i n c l u d e d  s o u t h e r n  Doug l as  
C o u n t y ,  s o u t h e r n  Saunders  C o u n t y ,  Sa r p y ,  Cass and Otoe 
C o u n t i e s .  The N o r t h e r n  D i s t r i c t  was t o  i n c l u d e  n o r t h e r n  
Doug l as  C o u n t y ,  n o r t h e r n  Saunders  C o u n t y ,  Wa s h i n g t o n ,  Dodge
L e g i s l a t i v e  J o u r n a l , May 7,  pp.  1371 - 1373 ,
May 8 ,  1945,  p . 1410.
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and C o l f a x  C o u n t i e s .  One D i r e c t o r  was t o  be chosen f r om each
45o f  t he  two a r e a s .
Mayor  B u t l e r ,  opposed t o  t he  p l a n ,  d e c l a r e d  t h a t  i t
was u n a c c e p t a b l e  s i n c e  no a p p r a i s a l  o f  t he  NPC p r o p e r t i e s
was r e q u i r e d  by t he  l a w ,  t hus  mak ing p o s s i b l e  . . a n o t h e r
Board o f  D i r e c t o r s  t o  n e g o t i a t e  a pu r c has e  a t  an e x o r b i t a n t
p r i c e . "  B u t l e r ,  d e c l a r i n g  t he  " s o l e  hope"  o f  Omahans wou l d
depend on t he  i n d i v i d u a l s  a p p o i n t e d  by t he  G o v e r n o r ,  n o t e d :
I f  t hese  d i r e c t o r s  s h o u l d  e x e r c i s e  t he  condem­
n a t i o n  r i g h t s  g i v e n  t o  t hem,  t he  pe o p l e  may be 
p r o t e c t e d  b u t ,  i f  t he  new d i r e c t o r s  embark upon 
n e g o t i a t i o n s  w i t h o u t  any a p p r a i s a l  o f  t he  v a l u e  
o f  t he  p r o p e r t y ,  t he  r e s u l t s  are  l i k e l y  t o  be
d i s a s t r o u s . 4 6
Go v e r no r  G r i s w o l d  o b s e r v e d  t h a t  he f e l t  t he  L e g i s l a t u r e  
had done a good j o b  i n  " . . .  w o r k i n g  o u t  a w o r t h w h i l e  
p l a n . "  The Gove r no r  p o i n t e d  o u t  t h a t  s i n c e  t he  Board t o  be 
a p p o i n t e d  wou l d  be i n d e p e n d e n t  o f  t he  new owners and armed 
w i t h  condemna t i on  p o we r s ,  t he  c i t y  c o u l d  g e t  a " r e a s o n a b l e  
p r i c e . "  A p p a r e n t l y  t h i s  was s u f f i c i e n t  t o  remove h i s  
e a r l i e r  d i s p l e a s u r e  w i t h  t he  b i l l ' s  l a c k  o f  a p r o v i s i o n  
f o r  v o t e r  a p p r o v a l  o f  a n e g o t i a t e d  p r i c e ,  a p r o v i s i o n  
L . B .  204 had c o n t a i n e d  and one t he  Gove r no r  e a r l i e r  b e l i e v e d  
was n e c e s s a r y .
S e n a t o r  W a l t e r  R. Raecke o f  C e n t r a l  C i t y ,  Chai rman 
o f  t he  L e g i s l a t i v e  C o u n c i l ' s  Power I n v e s t i g a t i n g  Commi t t ee ,
45L i  n c o l n  S t a r , May 7 , 8 ,  1945.
46 Eveni  ng W o r l d - H e r a l d , A p r i l  25 ,  28,  1945.
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d i s c u s s i n g  t he  new b i l l ,  no t e d  t h a t  i t  removed t he  c r i t i c i s m
t h a t  " .  . . s p e c i a l  l e g i s l a t i o n  was be i ng  en a c t e d  and t h a t
t he  s t a t e  had two c o n f l i c t i n g  power  l a w s . "  F u r t h e r ,  t he
S e n a t o r  no t ed  t h a t  by g r a n t i n g  t he  power  o f  c o ndemna t i on  to
t h e  Boar d ,  i t  wou l d  have s u f f i c i e n t  means t o  a s s u r e  a
r e a s o n a b l e  p r i c e  f o r  t he  NPC. Raecke,  r e m a r k i n g  on t he
B o a r d ' s  c o m p o s i t i o n ,  o b s e r v e d  t h a t  by d i s a l l o w i n g  any member
o f  t he  NPC to  s e r v e ,  t he  p o s s i b i l i t y  o f  c o n t i n u e d  c o n t r o l
by t he  new owners wou l d  be e l i m i n a t e d .  S e n a t o r  P e t e r s o n
o bs e r v e d  t h a t  t he  b i l l  p r o v i d e d  " . . .  a b a s i s  wh i ch  i s
47sound and wh i ch  g i v e s  p r omi se  o f  b e i ng  s u c c e s s f u l . "
Wh i l e  Mayor  B u t l e r  was announc i ng  h i s  d i s a p p r o v a l  
o f  t h e  compromise l e g i s l a t i o n  and h i s  a d v e r s a r i e s  were 
c a l l i n g  h i s  p o l i c y  one o f  " r u l e  o r  r u i n , "  s t e p s  were 
i n i t i a t e d  by b u s i n e s s  and c i v i c  g roups  t o  se c u r e  p e t i t i o n  
s i g n a t u r e s  f o r  t he  f o r m a t i o n  o f  an Omaha P u b l i c  Power 
D i s t r i c t  under  S . F .  310.  By mid June ,  1945,  t he  g r oup  had 
a c q u i r e d  o v e r  f i v e  t housand  s i g n a t u r e s . ^
Response to  t he  u t i l i t y  di l emma was n o t  l i m i t e d  t o  
t he  s t a t e  l e v e l .  On May 27,  1945,  W a l t e r  W i n c h e l l ,  on h i s  
Sunday n a t i o n a l  r a d i o  b r o a d c a s t ,  d e c l a r e d  t h a t  t he  SEC was 
g o i n g  t o  i n i t i a t e  " .  . . a ba re  k n u c k l e  f i g h t  on t he  s a l e  
o f  Nebraska Power Company. "  Ganson P u r c e l l ,  SEC Cha i r man ,
47 L i n c o l n  S t a r , A p r i l  25,  1945.
4 ft Mor n i ng  W o r l d - Hera 1d , May 1,  June 1 , 2,  1 945.
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comment i ng on W i n c h e l l ' s  s t a t e m e n t ,  r emar ked " I  guess t h a t ' s  
j u s t  Mr .  W i n c h e l l ' s  b e s t  guess .  We d o n ' t  t e l l  anyone,  
i n c l u d i n g  Mr.  W i n c h e l l ,  when and i f  we are  making 
i nves t i  g a t i  ons . "
The Omaha Wo r l d - He r a 1d , s p e c u l a t i n g  on t he  sou r ce  
o f  W i n c h e l l ' s  i n f o r m a t i o n ,  no t ed  t h a t  t he  c o m me n t a t o r ' s  
r emarks  p o s s i b l y  r e s u l t e d  f r om a l e t t e r  wh i c h  had been s e n t  
t o  t he  SEC on May 26 by R e p r e s e n t a t i v e  Ben Jensen ,  R e p u b l i c a n  
o f  I owa,  a s k i n g  f o r  an i n v e s t i g a t i o n  o f  t he  NPC t r a n s a c t i o n .  
J e ns e n ,  i n  h i s  communique t o  t he  SEC, a l l e g e d  t h a t  t he 
pu r chase  i n v o l v e d  f r a u d  s i n c e  t he  Amer i can  Power and L i g h t  
Company c o n t i n u e d  t o  h o l d  i n t e r e s t  i n  t he  NPC because i t  had 
pu r c has ed  f i v e  m i l l i o n  d o l l a r s  o f  t he  bonds i s s u e d  t o  
f i n a n c e  t he  s a l e  w h i l e  t he  h o l d i n g  company d e c l a r e d  t o  t he  
SEC t h a t  t he  Amer i can  Power and L i g h t  Company wou l d  be 
" .  . . d i v e s t e d  o f  a l l  i n t e r e s t  i n  t he  NPC" a f t e r  t he
p u r c h a s e .  F u r t h e r ,  t he  R e p r e s e n t a t i v e  c ha r ged  t h a t  because 
t he  OEC had f i n a n c i a l l y  backed " . . .  a who l e  s l a t e  o f  
c a n d i d a t e s  i n  t he  May 15 m u n i c i p a l  e l e c t i o n  i n  Omaha, "  t he  
OEC s h o u l d  be cha r ged  " .  . . w i t h  o p e n l y  and f l a g r a n t l y  
v i o l a t i n g  t he  c o r r u p t  p r a c t i c e s  s e c t i o n  o f  t he  H o l d i n g  
Company A c t . "  A l t h o u g h  t he  OEC d e c l i n e d  comment  on t he  
Amer i can  Power and L i g h t  Company' s  i n v o l v e m e n t  i n £ t h e  
pu r chase  o f  t he  NPC, W, W, We ns t r a n d ,  one o f  t he  OEC a t t o r ­
n e y s ,  r e p l i e d  t h a t  t he n o n - p r o f i t  g roup . . had n o t h i n g  
t o  do w i t h  t he  May 15 e l e c t i o n .  I t  t o ok  no p a r t  i n  i t
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49and c o n t r i b u t e d  no money . "
F u r t h e r  f e d e r a l  c onc e r n  i n  t he u t i l i t y  c o n t r o v e r s y  
s u r f a c e d  on J u l y  6 ,  1945,  when R e p r e s e n t a t i v e  L y l e  H. Bor en ,  
an Oklahoma Democra t  and Chai rman o f  t h e  House I n t e r s t a t e  
Commerce Subcommi t t ee  wh i ch  was c o n d u c t i n g  h e a r i n g s  on t he 
P u b l i c  U t i l i t i e s  H o l d i n g  Company A c t  o f  1935,  charged  t h a t  
t he  s a l e  o f  t he  NPC was a " .  . . g i g a n t i c  s w i n d l e  wh i ch  
t h r e a t e n s  t o  wr eck  t he  1935 H o l d i n g  Company A c t  and t o  
damage t he  U n i t e d  S t a t e s  T r e a s u r y . "
R e p r e s e n t a t i v e  Bo r en ,  n o t i n g  t h a t  h i s  remarks  were
based on i n f o r m a t i o n  r e c e i v e d  f r om W i l l i a m  R i t c h i e ,  a t t o r n e y
f o r  NPC p r e f e r r e d  s t o c k h o l d e r s ,  f u r t h e r  cha r ged  t h a t  t he
OEC had been e s t a b l i s h e d  i n  o r d e r  t o  " .  . . f a k e  p u b l i c
o wn e r s h i p  o f  power  companies  so Feder a l  t axe s  c o u l d  be
e v a d e d . "  The Omaha s a l e ,  as Boren p u t  i t ,
. . . i s  one s t e p  i n  a scheme by shrewd man i p u ­
l a t o r s  who wou l d  c o n v e r t  t he  18 b i l l i o n  d o l l a r  : 
p r i v a t e  u t i l i t y  i n d u s t r y  t o a f o rm o f  t a x - f r e e  
f a k e  p u b l i c  o w n e r s h i p  by t he f o r m a t i o n  o f  non­
p r o f i t  c o r p o r a t i o n s .  T h i s  scheme a l r e a d y  has 
worked i n  Omaha where t he  32 m i l l i o n  d o l l a r  
Nebraska Power Company has been s o l d  t o  a f a ke  
n o n - p r o f i t  c o r p o r a t i o n  o f  f o u r  men f o r  t h e  s w i n d l e  
p r i c e  o f  45 m i l l i o n  d o l l a r s .  As a c o n s p i r a c y  
a g a i n s t  t he  U n i t e d  S t a t e s  T r e a s u r y - - t a x  f r e e  
p u b l i c  o w n e r s h i p  t h r e a t e n s  t o  remove 468 m i l l i o n  
d o l l a r s  o f  gove r nmen t  r evenue  wh i ch  wou l d  
s u p p o r t  a p p r o x i m a t e l y  20 b i l l i o n  d o l l a r s  o f  
n a t i o n a l  d e b t .
D e c l a r i n g  t he  e n t i r e  a f f a i r  a " s i m p l e  scheme, "  Boren
c o n t i  n u e d :
4Q Eveh i ng  W o r l d - H e r a l d , May 28,  1945.
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Wal l  S t r e e t  banke r s  wou l d  c o n v e r t  t he  e i g h t e e n  
b i l l i o n  d o l l a r  p r i v a t e  u t i l i t y  i n d u s t r y  t o  a 
f o r m o f  t a x - f r e e  b u t  f a k e  o wn e r s h i p  by t he  
f o r m a t i o n  o f  a n o n - p r o f i t  c o r p o r a t i o n .  These 
c o r p o r a t i o n s  t hen  i s s u e  bonds a g a i n s t  t he  
r evenue  o f  t he  p r o p e r t y .  But  t he b a n k e r s ,  i n  
e s t i m a t i n g  annua l  r evenue  t o  d e t e r m i n e  t he  
amount  o f  bonds t h a t  can be i s s u e d  i n c l u d e  as 
revenue  t he  amount  o f  money f o r m a l l y  c o l l e c t e d  
f r om cus t omer s  and p a i d  t o  t he  Feder a l  Gove r n ­
ment .  The f o r m e r  t a x  r evenue  wou l d  n o t  be 
passed on t o  t he  p u b l i c  i n  r e d u c t i o n  o f  e l e c t r i c  
r a t e s  b u t  d i v e r t e d  t o  t h e i r  own p o c k e t s  i n  t he  
f o r m o f  i n t e r e s t  on t h e s e  revenue  bonds.  The 
s t a k e s  a r e  h i gh  - t h i s  bonanza dwar f s  t he  snag 
o f  Te ap o t  Dome. But  w i t h  t h i s  d i f f e r e n c e .  I t  
appears  t o  be l e g a l . 5 0
T.  H. Maenner ,  Cha i rman o f  t he  NPC, and Be r n a r d  
S t o n e ,  P r e s i d e n t  o f  t he  OEC, comment i ng on B o r e n ' s  a l l e g a t i o n ,  
no t ed  t h a t  t he  non - p ro f  i t  g ro up was n o t  a " f a k e "  and t h a t  i t  
was " . . .  m e r e l y  a t e m p o r a r y  e x p e d i e n t "  wh i ch  wou l d  be 
d i s s o l v e d  when t he  p r o p e r t i e s  were t u r n e d  o v e r  t o  a p u b l i c  
power  d i s t r i c t .  The men,  c o n t i n u i n g ,  no t ed  i n  t h e i r  p u b l i c  
s t a t e m e n t  t h a t  no s w i n d l e  was i n  t he  making s i n c e  no 
r evenue  bonds had been i s s u e d  and t h e r e  was no i n t e n t i o n  
o f  i s s u i n g  any .  W. C. F r a s e r ,  NPC c o u n s e l ,  r e m a r k i n g  on 
a t t o r n e y  R i t c h i e ' s  p a r t  i n  t he  Boren a l l e g a t i o n s ,  cha r ged  
t h a t  t he  l a w y e r  was a t t e m p t i n g  t o  d e l a y  p u b l i c  o w n e r s h i p  to 
a l l o w  f o r  c o n t i n u a l  d i v i d e n d s  o f  s i x  and seven p e r c e n t  to 
be p a i d  on p r e f e r r e d  s t o c k  h e l d  by h i s  c l i e n t s .  C o n c l u d i n g ,  
a t t o r n e y  F r a s e r  a l l e g e d  t h a t  R i t c h i e  was a c t i n g  o u t  o f
50 See Subcommi t t ee  H e a r i n g s  on H o l d i n g  Company A c t ,  
House I n t e r s t a t e  and F o r e i g n  Commerce Co mmi t t e e ,  P a r t  I ,  
p.  273;  as c i t e d  i n  F i r t h ,  P u b l i c  Power i n  N e b r a s k a , p.  190.
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d e s p e r a t i o n  and t h a t  t he  i n f o r m a t i o n  he had g i v e n  Boren
was based on " .  . . p r e j u d i c e  and n o t  on f a c t s . "
Not  t o  be bypassed by R e p r e s e n t a t i v e  Boren were Guy
Myer s ,  OEC A g e n t ,  and Howard A l l e r ,  P r e s i d e n t  o f  t he  APL.
Bor en ,  c h a r g i n g  t h a t  t he  two men were t he  " c h i e f "  i n s t i g a t o r s
o f  t he  " S w i n d l e ,  I n c . , "  a l l e g e d  t h a t :
I t  was A l l e r  who u n l oaded  t he  common s t o c k  o f  
Nebraska Power Company on Mye r s '  s y n t h e t i c  non­
p r o f i t  c o r p o r a t i o n ,  . . . f o r  $ 1 4 , 0 0 0 , 0 0 0 - - s t o c k  
t h a t  c o s t  t he  Amer i can  Power 815 t housa nd  d o l l a r s  
and wh i ch  had a l e g i t i m a t e  e a r n i n g  v a l u e  t h a t  
m i g h t  p o s s i b l y  j u s t i f y  a p r i c e  o f  f i v e  m i l l i o n  
c o l l a r s .  The Omaha E l e c t r i c  Co mmi t t e e ,  I n c . ,  
s e t s  t he  p a t t e r n  f o r  S w i n d l e ,  I n c .  A l l e r ' s  
company r e c e i v e d  t h r e e  t i me s  t he  r i g h t f u l  p r i c e  
f o r  h i s  p r o p e r t y  and F l ash  Myers g o t  an a g e n t ' s  
commi ss i on  o f  a known 530 t housand  d o l l a r s .  A 
sweet  dea l  f o r  e v e r y b o d y - - e x c e p t  f o r  you and me 
and a l l  t he  r e s t  o f  t he  t a x p a y e r s .
P r e s i d e n t  A l l e r ,  i n  r esponse  t o  t he  Boren b l a s t ,  r emarked
t h a t  he d i d  n o t  know o f  any " t r i c k "  t o  s w i n d l e  t he  p u b l i c
and t h a t  t he  R e p r e s e n t a t i v e ' s  a l l e g a t i o n s  were
" r i  d i  c u l o u s . " ^ ^
W i t h i n  s e v e r a l  d ay s ,  t he  Oklahoma Congressman
s o f t e n e d  h i s  a t t a c k  on t he  NPC t r a n s a c t i o n .  S h o r t l y  a f t e r
t he  Subcommi t t ee  met  i n  e x e c u t i v e  s e s s i o n s  and app r oved  p l a n s
t o  s t u d y  t he  "Omaha d e a l , "  R e p r e s e n t a t i v e  Boren remarked t h a t
because he had n o t  been aware t h a t  t he  OEC was a " t e m p o r a r y
v e h i c l e , "  he c o u l d  u n d e r s t a n d  how h i s  comments " .  . . m i g h t
appear  as p r e j u d g m e n t "  w h i c h ,  he d e c l a r e d ,  was n o t  h i s
p o s i t i o n .  Bor en ,  s t a t i n g  t h a t  h i s  co mmi t t e e  d i d  n o t  i n t e n d
^ Even i ng  W o r l d ^ H e r a l d , J u l y  7,  1945.
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to  " .  . . i n t e r v e n e  i n  t he  Omaha s i t u a t i o n , "  d e c l a r e d  t he
f u r t h e r  i n q u i r y  wou l d  be used t o f u r n i s h  i n f o r m a t i o n
" .  . . t o  g u i d e  us i n  recommending changes i n  t he  H o l d i n g  
5 2Company A c t . "  The Subcommi t t ee  h e a r i n g  c o n t i n u e d  f o r  
a n o t h e r  n i n e  mo n t hs ;  howeve r ,  no f u r t h e r  d i s t u r b i n g  charges  
echoed f r o m C a p i t o l  H i l l .
Between A p r i l  and J u l y ,  1945,  Omaha's a t t e n t i o n  was 
d i v e r t e d  f r om t he  power  s t r u g g l e  t o  t h e  q u e s t i o n  o f  l o c a l  
p o l i t i c s .  Whether  o r  no t  t he  NPC c o n f l i c t  i n f l u e n c e d  t he  
v o t e r s ,  Mayor  B u t l e r  and s e v e r a l  o f  t he  Counc i l men  were no t  
r e e l e c t e d  t o  o f f i c e .  I t  was l a t e r  a l l e g e d  t h a t  t he  non­
p r o f i t  g roup had p a i d  f o r  t he  campaign t o  d e f e a t  them.  
Subsequen t  e v i d e n c e ,  h oweve r ,  r e v e a l e d  t h a t  t he  OEC had i n  
no way c o n t r i b u t e d  f i n a n c i a l l y  t o  t he  f o r c e s  o p p o s i n g  Mayor  
B u t l e r .  The r e s u l t  o f  t he  e l e c t i o n  was o f  pa ramount  
i m p o r t a n c e  t o  t he  outcome o f  t he  power  s t r u g g l e  s i n c e  bot h  
t he  n e w l y - e l e c t e d  Mayor  and Counc i l men  s u p p o r t e d  t he  OEC and
were n o t  i n c l i n e d  t o  f o l l o w  t he  l i n e  p r e v i o u s l y  t ak e n  by 
5 3Mayor  B u t l e r .  By J u l y  10,  t he  new C i t y  C o u n c i l  was i n  
o p e r a t i o n  and was i n i t i a t i n g  a c t i o n  t o  r e p e a l  bo t h  t he  r a t e  
r e d u c t i o n  and cond e mn a t i o n  o r d i n a n c e .  F u r t h e r ,  t he  C o u n c i l ,  
by a f i v e  t o  two v o t e ,  passed t h r e e  a d d i t i o n a l  r e s o l u t i o n s  t o  
( 1 )  ask d i s m i s s a l  o f  t he  C i t y ' s  s u i t  r e q u e s t i n g  t h a t  t he
52I b i d . , July  10, 1945.
5 3F i r t h ,  P u b l i c  P o w e r  i n  N e b r a s k a , p p .  1 9 0 - 1 9 1 .
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OEC's pu r c has e  be n u l l i f i e d ,  ( 2 )  r e s c i n d  t he  p r e v i o u s  
C o u n c i l ' s  a c t i o n  c a n c e l l i n g  t h e  NPC f r a n c h i s e ,  and ( 3 )  w i t h ­
draw Omaha's p r o t e s t  t o  t he  SEC. The r e s o l u t i o n s  i n t r o d u c e d  
by Mayor  C h a r l e s  Leeman were s u p p o r t e d  by Commi ss i one r s  Joe 
Do l a n ,  Ca r l  J e ns e n ,  A r t h u r  Weaver  and Roy Towl  . Both C i t y  
Counc i l men  T r u s t i n  and Knudsen opposed t he  a c t i o n .
C e r t a i n l y ,  t he  C o u n c i l ' s  a c t i o n  must  have f ound  
c o n s i d e r a b l e  f a v o r  s i n c e  i t  f i n a l l y  a l l  owed f o r  a c l o s i n g  
o f  r anks  w i t h i n  Omaha, t h e r e b y  b r i n g i n g  c l o s e r  t he  p o s s i ­
b i l i t y  o f  m u n i c i p a l  o w n e r s h i p .  Mayor  Leeman remar ked  t h a t  
t he  a c t i o n  had been t aken  t o  remove any o b s t a c l e s  wh i ch  
wou l d  i m p a i r  t he  f o r m a t i o n  o f  a p u b l i c  power  d i s t r i c t .  The 
Mayor ,  r e m a r k i n g  on t he  p r e v i o u s  a d m i n i s t r a t i o n ' s  a c t i o n s ,  
no t ed  t h a t  t h e y  had been i n s t i t u t e d  f o r  o n l y  one r e a s o n ,
" .  . . t o  b l o c k  p u b l i c  o w n e r s h i p "  o f  t he  NPC.
Both Knudsen and T r u s t i n  opposed t he  r e p e a l  o f  t he  
a c t i o n ,  n o t i n g  t h a t  f u r t h e r  c o n s i d e r a t i o n  and s t u d y  s h o u l d  
be g i v e n  t o  t he  m a t t e r .  Commi ss i one r  Weaver ,  p o i n t i n g  o u t  
t h a t  he and t he  o t h e r  new members o f  t he  C o u n c i l  had 
a l r e a d y  t h o r o u g h l y  d i s c u s s e d  t he  m a t t e r ,  no t ed  t h a t  t he  two 
d i s s e n t i n g  Commi ss i one r s  had been members o f  t he  C o u n c i l  
" .  . . a l o n g  t i me  and a l l  t h r o u g h  t he  power  f i g h t  knew a l l  
a b o u t  i t . "  Weaver ,  o b s e r v i n g  t h a t  t h e  c i t y  c o u l d  renew t he 
p r e v i o u s  a c t i o n s  i f  n e c e s s a r y ,  d e c l a r e d ,  i n  r esponse  to 
t he  d i s s e n t i n g  Co mmi s s i o n e r s '  r emar ks  t h a t  i f  t h e y  d i d  n o t  
know a l l  a b o u t  i t ,  " .  . . t he  Lo r d  knows when you w i l l  know
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5 4a bo u t  i t  i f  you d o n ' t  know now. "
Some f a c t i o n s ,  however ,  were s t i l l  opposed t o  t he  
f o r m a t i o n  o f  a p u b l i c  power  d i s t r i c t ,  c o n t e n d i n g  t h a t  t oo  
h i gh  a p r i c e  had been p a i d  f o r  t he  p r o p e r t i e s .  On J u l y  13,  
t he  C i t y  C o u n c i l  h e l d  open h e a r i n g s  on t he  power  measure.  
Among some f i f t y  p eop l e  p r e s e n t ,  s e v e r a l  spoke o u t  a g a i n s t  
t he  r e p e a l  o f  t he  p r e v i o u s  C o u n c i l ' s  a c t i o n s .  Former  
Commi ss i one r  W a l t e r  K o r i s k o ,  t a k i n g  i s s u e  w i t h  Mayor  
Leeman1s r e m a r k s ,  d e c l a r e d  t h a t  t he  p r e v i o u s  C o u n c i l ' s  
a c t i o n  was m o t i v a t e d  by a conce r n  t o  pu r c ha s e  t he  NPC a t  
a r e a s o n a b l e  p r i c e  and n o t  o u t  o f  a d e s i r e  t o  b l o c k  c i t y  
a c q u i s i t i o n  o f  t he  p l a n t .  He a l s o  d e n i e d  t h a t  t he  f o r m e r  
C o u n c i l  had a c t e d  i n  bad f a i t h  as a l l e g e d  by Commi ss i one r  
Ca r l  Jensen .
M. L.  Donovan,  Omaha a t t o r n e y  r e p r e s e n t i n g  two 
C o u n c i l  B l u f f s  c l i e n t s ,  t he  P e n n s y l v a n i a  Consumers O i l  
Company o f  C o u n c i l  B l u f f s  and Ha r r y  A.  E c k e r t ,  i n  a Feder a l  
s u i t  wh i ch  asked t he  OEC's pu r chase  be s e t  a s i d e  as i l l e g a l ,  
f o l l o w e d  K o r i s k o  and cha r ged  t he  pu r chase  was 11. . . t he 
most  o u t r a g e o u s  t h i n g ^ I  have e v e r  seen i n  35 y e a r s  o f  
s p e c i a l i z i n g  i n  f r a u d  l i t i g a t i o n s . "  A l s o  a p p e a r i n g  b e f o r e  
t he  C o u n c i l  i n  o p p o s i t i o n  t o  t he  a c t i o n  were a t t o r n e y s  
Frank  G. Od e l l  and Eugene D. O ' S u l l i v a n ;  P e t e r  Mehrens ,
54 C i t y  O r d i n a n c e s  I n de x  J o u r n a l  15,  1942- 1945 ,
J u l y  10,  1945,  pp.  270-271 ; Mo r n i  ng W o r l d - H e r a l d 9 J u l y  11,
1 945.
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r e a l  e s t a t e  man; and C i t y  S o l i c i t o r  G. H. Se i g .  The main 
c o n t e n t i o n  o f  a l l  s p e a k i n g  o u t  a g a i n s t  r e p e a l  o f  t he  
o r d i n a n c e  was t he  b e l i e f  t h a t  t he  OEC t r a n s a c t i o n  had 
r e s u l t e d  i n  t oo  h i g h  a p r i c e  f o r  t he  NPC p r o p e r t i e s .
A p p e a r i n g  b e f o r e  t he  C o u n c i l  i n  s u p p o r t  o f  r e p e a l i n g
t he  d i s p u t e d  o r d i n a n c e  was T.  H. Maenner .  T e s t i f y i n g  b e f o r e
t he  C o u n c i l ,  Maenner  r emar ked t h a t  t he  new owners were
p r e p a r e d  t o  s e l l  t he  NPC f o r  a t  l e a s t  one m i l l i o n  d o l l a r s
55l e s s  t han  t h e y  p a i d  f o r  i t .
F u r t h e r  deve l opmen t s  i n  t he  power  c o n t r o v e r s y  d u r i n g  
J u l y  and A u g u s t  conce r ned  t he  r e t i r e m e n t  o f  p r e f e r r e d  s t o c k  
by t he  NPC. The pa r  v a l u e  o f  t he  o u t s t a n d i n g  NPC p r e f e r r e d  
s t o c k  s t o o d  a t  7 , 4 5 2 , 0 0 0  d o l l a r s  i n  J u l y  and ea r ned  a s i x  
o r  seven p e r c e n t  d i v i d e n d  payment .  The NPC, d e s i r i n g  t o  
r educe  o p e r a t i o n  c o s t s  and e c o n omi z e ,  r e q u e s t e d  a u t h o r i t y  
t o  i s s u e  seven m i l l i o n  d o l l a r s  w o r t h  o f  s e r i a l  n o t es  backed 
by f i r s t  mor t gage bonds ,  w i t h  t he  no t es  t o  be i s s u e d  a t  a 
2 1 / 2  p e r c e n t  r a t e .  The r e t i r e m e n t  o f  t he  s t o c k ,  i t  was 
b e l i e v e d ,  wou l d  r e s u l t  i n  an annua l  s a v i n g s  t o  t he  company 
o f  318 , 000  do l i a r s .  To t h i s  end,  t he  NPC f i l e d  an a p p l i ­
c a t i o n  w i t h  t he  Nebraska S t a t e  Ra i l w a y  Commiss i on f o r  a u t h o ­
r i z a t i o n  t o  i s s u e  t he  n o t e s .  S i m u l t a n e o u s l y ,  t he  power  
company a l s o  f i l e d  an a p p l i c a t i o n  w i t h  t he  Fede r a l  Power 
Commiss i on f o r  p e r m i s s i o n  t o  r e f i n a n c e  t he  s t o c k  a l t h o u g h
^ E v e n i n g  W o r l d - H e r a l d , J u l y  13  , 1 4 ,  1 9 4 5 .
t a k i n g  a p o s i t i o n  d u r i n g  t h e  h e a r i n g  t h a t  t he  FPC d i d  no t
5 6have j u r i s d i c t i o n .
C o n s i d e r a b l e  o p p o s i t i o n  was g e n e r a t e d  a g a i n s t  t he  
NPC's a p p l i c a t i o n  d u r i n g  h e a r i n g s  b e f o r e  t he  Ra i l wa y  Commis­
s i o n  by t h e  Chemi ca l  Bank and T r u s t  Company o f  New Y o r k . ’
The Company,  r e p r e s e n t e d  by a t t o r n e y  A l l e n  A i t k e n ,  con t ended  
t h r o u g h o u t  t he  h e a r i n g s  t h a t  t he  a u t h o r i z a t i o n  s h o u l d  n o t  
be g r a n t e d  s i n c e  t he  r e t i r e m e n t  o f  t he  s t o c k  wou l d  r e s u l t  
i n  p l a c i n g  t he  company ' s  3 , 5 0 0 , 0 0 0  d o l l a r s  i n  d e b e n t u r e d  
bonds i n  a j u n i o r  p o s i t i o n  t o  t h e  c o n t e m p l a t e d  s e r i a l  no t es  
t o  be i s s u e d  by t he  NPC. A l s o  o b j e c t i n g  t o  t he  p r oposed 
a c t i o n  by t he  power  company was t he  Omaha I ce  and Co l d  
S t o r a g e  Company,  I n c . ,  wh i ch  c o n t ended  t h a t  t he  f i n a n c i a l  
p l a n  wou l d  i m p a i r  t he  NPC's f i n a n c i a l  s t r u c t u r e .
The h e a r i n g s  b e f o r e  t he  Ra i l w a y  Commiss ion i n c l u d e d  
t e s t i m o n y  r e l a t i n g  t o  e v e r y  a s p e c t  o f  t he  OEC pu r chase  
ag r eemen t .  Among p o i n t s  a r gued  by c o n t e s t i n g  a t t o r n e y s  
were q u e s t i o n s  i n c l u d i n g  w h e t h e r  t he  p r i c e  p a i d  f o r  t h e  
common s t o c k  by t h e  OEC was t oo  h i g h ,  w h e t h e r  t he  pu r chase  
o f  t he  NPC was a u t h o r i z e d ,  w h e t h e r  t he  c o n t r a c t  between t he 
OEC and LRPPD s h o u l d  have been app r oved  by t he  FPC and
Nebraska P u b l i c  Doc umen t s , 1944 - 1946 ,  V o l .  3;
Th i  r t . y - Ei  gh t h  Annual  Re p o r t  o f  t he Nebraska S t a t e  Rai  1 way 
Commi ss i o n , 1945,  pp.  345-346 ; Feder a l  Power  Commi s s i  on 
R e p o r t s , V o l .  5 ,  J a n u a r y ,  1946 - December ,  1946 , ( Wash i ng t on  
U.S.  Government  P r i n t i n g  O f f i c e ,  1 9 4 7 ) ,  p.  3.
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5 7w h e t h e r  L . B .  297 was c o n s t i t u t i o n a l .
The Fede r a l  Power  Commiss i on h e a r i n g s  r e g a r d i n g  t he  
NPC's a p p l i c a t i o n  t o  r e t i r e  i t s  p r e f e r r e d  s t o c k ,  a l t h o u g h  
i n v o l v i n g  ar gument s  o v e r  e v e r y  f a c e t  o f  t he  l ong  power  
c o n t r o v e r s y ,  p r i m a r i l y  d e a l t  w i t h  w h e t h e r  t he  FPC had j u r i s ­
d i c t i o n  i n  t he  m a t t e r .  A t t o r n e y  W i l l i a m  R i t c h i e ,  
r e p r e s e n t i n g  t he  Omaha I ce  and Cold  S t o r a g e  Company as users  
o f  power ,  con t ended  t h a t  s i n c e  t he  c o n t r a c t  between the OEC 
and LRPPD i n v o l v e d  f a c i l i t i e s  used i n  i n t e r s t a t e  commerce,  
i t  t h e r e f o r e  r e q u i r e d  FPC a p p r o v a l .  S i nce  t h e  OEC f a i l e d  
t o  o b t a i n  t he  a p p r o v a l  o f  t he  Commi ss i on ,  t he  l a w y e r  a r gued 
t h a t  t h e  FPC s h o u l d  v o i d  a l l  c o n t r a c t s  i n v o l v e d  i n  t he  OEC 
t r a n s a c t i o n .  D u r i n g  t he  two weeks o f  t e s t i m o n y ,  R i t c h i e  
l e t  no o p p o r t u n i t y  pass t o  a i r  h i s  c o n t e n t i o n  t h a t  t he 
e n t i r e  pu r chase  was a " s w i n d l e "  and t h a t  Se n a t o r s  C u l l i n g h a m  
and L u s i e n s k i  had a c t e d  o u t  o f  p e r s o n a l  i n t e r e s t  d u r i n g  t he  
P u b l i c  Works C o m m i t t e e ' s  h e a r i n g s  on power  b i l l s  s i n c e  
S e n a t o r  C u l l i n g h a m  was a member o f  t he  OEC and Se n a t o r  
L u s i e n s k i  was c o n n e c t ed  w i t h  t he  LRPPD. The a t t o r n e y  a l s o
s p e n t  c o n s i d e r a b l e  t i me  p r o b i n g  members o f  t he  OEC r e g a r d i n g
58t h e i r  m o t i v e s  i n  t he  pu r chase  o f  t he  p r o p e r t i e s .
The NPC, r e p r e s e n t e d  by John B. Dawson,  con t ended  
t h a t  t he  FPC d i d  n o t  have j u r i s d i c t i o n  i n  t he  m a t t e r  s i n c e
5 7Nebras ka R a i 1 way Commiss i on R e p o r t , pp.  346- 360 .
5 8 Fede r a l  Power  Commi s s i  on Re p o r t s  , pp.  18 - 21 .
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t he  OEC was a p o l i t i c a l  s u b d i v i s i o n  o f  t he s t a t e .  Dawson 
a l s o  s a i d  t h a t  a p p r o v a l  o f  c o n t r a c t s  between t he  OEC and 
LRPPD d i d  n o t  r e q u i r e  FPC a p p r o v a l  because t he  NPC was 
i n d i r e c t l y  owned by t he  LRPPD. L a s t l y ,  t he  NPC ar gued t h a t  
s i n c e  t he  OEC was an " .  . . a g e n t ,  a u t h o r i t y  o r  i n s t r u m e n ­
t a l i t y "  o f  t he  s t a t e ,  t he  OEC d i d  n o t  f a l l  w i t h i n  t he
5 9p r o v i s i o n s  o f  t he  H o l d i n g  Company A c t .
F a c t i o n s  s u p p o r t i n g  t he  NPC p o s i t i o n  a l s o  used
t hese  h e a r i n g s  as a s o u n d i n g  board  f o r  t he c o n t e n t i o n s .
W. C. F r a s e r  a s s e r t e d  b e f o r e  t he  FPC t h a t  o r g a n i z e d  p r i v a t e
u t i l i t y  i n t e r e s t s  were t he  " . . .  r e a l  f o r c e s  be h i n d
o p p o s i t i o n  t o  t he p u b l i c  power  o w n e r s h i p  i n  Omaha. "  F r a s e r ,
n o t i n g  t h a t  t he  r e t i r e m e n t  o f  t he  s t o c k  was i n t e n d e d  to
r educe  c o s t s ,  r educe d e b t  r e t i r e m e n t  and has t e n  r a t e
r e d u c t i o n s ,  d e c l a r e d  t h a t  R i t c h i e :
. . . as an a t t o r n e y  w i l l  appear  f o r  anybody t o  
t h w a r t  t h i s  t r a n s a c t i o n  f o r  p u b l i c  o w n e r s h i p .
T h i s  i s  o n l y  a c o n t i n u a t i o n  o f  t he  f i g h t  a l l  
o v e r  t he  U n i t e d  S t a t e s  by p r i v a t e  i n t e r e s t s ^  
a g a i n s t  t he t r a n s i t i o n  t o  p u b l i c  o w n e r s h i p .
On Au g u s t  10,  1945,  t he  FPC ended i t s  f i f t e e n - d a y
h e a r i n g  a f t e r  c o m p i l i n g  two t hous and  pages o f  t r a n s c r i p t ,
1i n c l u d i n g  f i f t e e n  e x h i b i t s .  A l t h o u g h  t he  FPC d i d  n o t  i s s u e  
a d e c i s i o n  and t he NPC had t o  w a i t  s i x  months b e f o r e  t he
5 9 1b i d . ,  pp.  2 1 - 2 9 .
^ E v e n i n g  M o r i  d - H e r a l  d , O c t o b e r  2 9 ,  1 9 4 5 .
1 Fede r a l  Power Commi s s i  on R e p o r t s , pp.  3 1 - 3 2 .
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Commiss i on d e c l a r e d  t h a t  i t  d i d  n o t  have j  u r i  sdci c t i  on i n  t he
a f f a i r ,  t h e  S t a t e  R a i l w a y  Commiss i on d i d  r each  a d e c i s i o n
wh i ch  r e f l e c t e d  t he  s t a t e ' s  w i s h  t o  keep j u r i s d i c t i o n  o f
l o c a l  m a t t e r s  w i t h i n  Nebr aska .  The S t a t e  Commi ss i on ,  i n
g r a n t i n g  p e r m i s s i o n  to i s s u e  t he  bonds ,  o v e r r u l e d  a l l
o b j e c t i o n s .  The d e c i s i o n ,  n o t i n g  t h a t  t he  p r i m a r y  conce r n
o f  t he  Commiss i on was t o  " .  . . d e t e r m i n e  p u b l i c  good"  and
t h a t  p r o t e c t i o n  o f  i n v e s t o r  i n t e r e s t s  was a se co n da r y
c o n s i d e r a t i o n ,  d e c l a r e d  t h a t  t h e r e  c o u l d  be no doub t  t h a t
t he  NPC was i n  t he  p r oc ess  o f  becoming a p u b l i c l y - o w n e d
u t i l i t y .  I n  r e f e r e n c e  t o  o b j e c t i o n s  r a i s e d  by o p p o s i n g
g r o u p s ,  t he  Commiss i on r emarked t h a t  a l t h o u g h  t he  m a t t e r s
were o f  v i t a l  c o n c e r n ,  t he  Commiss i on had no j u r i s d i c t i o n
and t h a t  cha r ges  o f  " .  . . f r a u d ,  d u r e s s ,  i n t i m i d a t i o n ,
c o e r c i o n ,  mismanagement  and m i s r e p r e s e n t a t i o n  must  be
fi ?d e c i d e d  by a c o u r t  o f  c o mpe t en t  j u r i s d i c t i o n . "
T.  H. Maenner ,  w h i l e  s a y i n g  t h a t  t he  NPC wou l d  a w a i t
a d e c i s i o n  by t he  FPC, r emarked t h a t  t he  R a i l w a y  Commiss i on
d e c i s i o n  " .  . . was a v i t a l  s t e p  i n  c l e a r i n g  t he  way f o r
r e f i n a n c i n g  o f  t he  p r e f e r r e d  s t o c k . "  W. C. F r a s e r  was most  
e n t h u s i a s t i c  o v e r  t he  Co mmi s s i o n ' s  d e c i s i o n ,  d e c l a r i n g  t h a t  
i t  showed t he  d e s i r e  o f  t he  Commiss i on t o  keep j u r i s d i c t i o n  
o f  t he  a f f a i r  w i t h i n  t he  s t a t e .  W i l l i a m  R i t c h i e  r esponded
to  t he  d e c i s i o n  by an n o unc i ng  h i s  i n t e n t  t o  t a k e  t he  m a t t e r
c o
N e b r a s k a  R a i  1 w a y  C o m m i s s i o n  R e p o r t , p p .  3 5 3 - . 3 6 4 £ . >
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6 *3b e f o r e  t he  S t a t e  Supreme C o u r t .
On J a n u a r y  26,  1946,  t he  FPC, by a t h r e e  t o  two v o t e ,
r u l e d  t h a t  i t  d i d  n o t  have j u r i s d i c t i o n  on t he  NPC’ s s t o c k
r e f i n a n c i n g  s i n c e  t he  OEC was an i n s t r u m e n t  o f  l o c a l  g o v e r n -  
6 4ment .  T.  H. Maenner ,  d i s c u s s i n g  t he  d e c i s i o n ,  obse r ved
t h a t  i t  p r oved  t he  OEC was r i g h t  and " . . .  w i l l  mean t h a t
i n t e r e s t  r a t e s  can be r educed  g r e a t l y ,  t o  t he  b e n e f i t  o f
power  u s e r s . "  W i l l i a m  R i t c h i e  r esponded  by a s s e r t i n g  h i s
i n t e n t  t o  appea l  f o r  a r e h e a r i n g  and,  i f  n e c e s s a r y ,  t o
b r i n g  a c t i o n  i n  t he  U.S.  C i r c u i t  C o u r t  o f  A p p e a l s .  In
a r g u i n g  t h a t  t he  FPC d i d  have j u r i s d i c t i o n ,  R i t c h i e
r e i t e r a t e d  h i s  b e l i e f  t h a t  t he  e n t i r e  n o n - p r o f i t  g r oup
6 5t r a n s a c t i o n  " s t i n k s . "
Hoping t o  se c u r e  t he  r e v e r s a l  o f  t he  OEC t r a n s a c t i o n ,  
R i t c h i e  i n i t i a t e d  s e v e r a l  l aw s u i t s  d u r i n g  1945 and 1946.
I n  l a t e  1945,  he f i l e d  a s u i t  i n  t he  S t a t e  D i s t r i c t  Co u r t  
on b e h a l f  o f  p r e f e r r e d  s t o c k h o l d e r s  a s k i n g  t h a t  t he  NPC 
t r a n s a c t i o n  be c a n c e l l e d  s i n c e  i t  wou l d  be d e t r i m e n t a l  t o  
t he  i n t e r e s t s  o f  t h i s  g r o u p .  On March 1,  1946,  R i t c h i e  
and G. H. Se i g  f i l e d  a n o t h e r  s u i t  a s k i n g  t h a t  t he  C o u r t  v o i d
r  q
Morn i  ng W o r l d - He r a 1d , A u g u s t  1 0,  1945 ; Eveni  ng 
W o r l d - H e r a l d , Oc t o b e r  25,  1945;  Omaha I ce  and Co l d  S t o r a g e , 
I n c . v.  Nebraska Power Company, Nebraska R e p o r t s ,  V o l .  147,  
J a n u a r y  1946 - J a n u a r y  1947,  W a l t e r  D. James.  S u i t  f i l e d  
May 31,  1946.
64
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65 E v e n i n g  W o r l d - H e r a l d , J a n u a r y  2 6  , 1 9 4 6 .
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t he  OEC t r a n s a c t i o n .  T h i s  s u i t ,  b r o u g h t  i n  b e h a l f  o f  t he
Omaha I ce  and Co l d  S t o r a g e  Company as power  u s e r s ,  a l l e g e d
t h a t  t he  OEC r e f u s e d  t o  n e g o t i a t e  w i t h  any p u b l i c  agency o f
t he  c i t y  . . e x c e p t  a t  t he  p r i c e  t h ey  p a i d ,  p l u s  f e es
fi fiand c o m m i s s i o n s . "  As i f  t h e s e  a c t i o n s  were n o t  enough to 
c o m p l i c a t e  t he  i s s u e ,  R i t c h i e  a l s o  had pend i ng  b e f o r e  t he  
S t a t e  Supreme C o u r t  a s u i t  a p p e a l i n g  t h e  d e c i s i o n  by t he  
S t a t e  Ra i l w a y  Commiss i on g i v i n g  t he  NPC a u t h o r i t y  t o  bo r r o w
C ~J
seven m i l l i o n  d o l l a r s  t o  r e t i r e  i t s  p r e f e r r e d  s t o c k .
Wi t h  t he  passage by t he  1945 L e g i s l a t u r e  o f  L . B .  297,  
wh i c h  had p r o v i d e d  f o r  t he  f o r m a t i o n  o f  an Omaha P u b l i c  
Power D i s t r i c t  (OPPD),  t he  c i t y  c o u l d  p r oceed  t owar d  
a c q u i s i t i o n  o f  t he  NPC r e g a r d l e s s  o f  t he  o p p o s i t i o n  s p e a r ­
headed by W i l l i a m  R i t c h i e .  Under  t he  p r o v i s i o n s  o f  t he  b i l l ,  
p e t i t i o n s  f o r  t he  e s t a b l i s h m e n t  o f  t he  OPPD were c i r c u l a t e d  
between May and A u g u s t ,  1945.  The d r a f t i n g  and c i r c u l a t i o n  
t o  o b t a i n  t he  r e q u i r e d  number o f  s i g n a t u r e s  g o t  o f f  t o  a good 
s t a r t  w i t h  t he  Go ve r n o r  e n d o r s i n g  t he  p e t i t i o n  e f f o r t .
Among t he  p r o m i n e n t  c i t y  g r oups  e n d o r s i n g  t he  p e t i t i o n  e f f o r t  
were t he  Omaha M a n u f a c t u r e r s  A s s o c i a t i o n ,  t he  Board o f  
D i r e c t o r s  o f  t he  A s s o c i a t e d  R e t a i l e r s ,  t h e  Keep Power C o n t r o l  
i n  Omaha c i v i c  g r oup and t he  Omaha Chamber o f  Commerce.  On
6 6 I b i d . , March 1,  May 31,  1946.
6 7Omaha I ce  and Co l d  S t o r a g e , I n c . v.  Nebraska Power
C o m p a n y , N e b r a s k a  R e p o r t s ,  1 4 7  J a m e s .  3 2 4 - 3 3 0 .
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June 18,  E l e c t i o n  Commi ss i one r  Joseph A. V o j i r  announced 
t h a t  a p p r o x i m a t e l y  o n e - f o u r t h  o f  t he  s i g n a t u r e s  r e q u i r e d  had 
been o b t a i n e d  and,  by J u l y  14,  o v e r  13 , 000  s i g n a t u r e s  were 
s e c u r e d .  By A u g u s t ,  t he  r e q u i r e d  number  o f  s i g n a t u r e s  had 
been o b t a i n e d  and p r e s e n t e d  f o r  c e r t i f i c a t i o n .  On Augus t  24,  
1945,  S t a t e  E n g i n e e r  Wardner  S c o t t  s i g n e d  t he  ne c es s a r y  
c e r t i f i c a t e  a l l o w i n g  f o r  t he  e s t a b l i s h m e n t  o f  t he  OPPD.
Mayor  Leeman h a i l e d  t he  a c c o m p l i s h m e n t  as a move wh i ch  wou l d  
t e r m i n a t e  t he power  s t r u g g l e  and a s s u r e  p u b l i c  o w n e r s h i p  o f  
t he  NPC f o r  t he  b e n e f i t  o f  t h e  c i t y . ® ®
On t he  same day t h a t  t he  p e t i t i o n s  were a p p r o v e d ,  
L o u i s  F. A r m b u r s t  f i l e d  a s u i t  i n  t he  L a n c a s t e r  Coun t y  C o u r t  
t o  t e s t  t he c o n s t i t u t i o n a l i t y  o f  L . B .  297.  A r m b u r s t ,  
r e p r e s e n t e d  by Eugene O ' S u l l i v a n  o f  Omaha and H. B. M u f f l y  
o f  L i n c o l n  asked t he  C o u r t  t o  e n j o i n  t he  Gover nor  f r om 
a p p o i n t i n g  a Board o f  D i r e c t o r s  f o r  t he  OPPD*. F u r t h e r ,  t he  
s u i t  r e q u e s t e d  t h a t  S t a t e  E n g i n e e r  S c o t t  be p r o h i b i t e d  f r om 
r e c e i v i n g  o r  a p p r o v i n g  t he  p e t i t i o n s  f o r  t he  f o r m a t i o n  o f  
t he  OPPD. The s u i t  a l s o  r e p e a t e d  t he  o l d  cha r ge  t h a t  t he  
OEC had p a i d  a p r dce  f o r  t h e  NPC wh i ch  was " f l a g r a n t l y  
e x c e s s i  v e .
S i nce  no a c t i o n  a g a i n s t  t h e  Gove r no r  r e s u l t e d  f r om 
t he  s u i t ,  Go v e r no r  G r i s w o l d  p r oceeded  to  a p p o i n t  seven
^ E v e n i n g  W o r l d - H e r a l d , June 25,  J u l y  14,  Aug u s t  24,
1 9 4 5 .
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members t o  t he  Board o f  D i r e c t o r s  o f  t he  OPPD on 
September  15,  1945.  A p p o i n t e d  t o  s e r v e  as D i r e c t o r s  were 
Samuel  L.  Cooper ,  P r e s i d e n t  and T r e a s u r e r  o f  t h e  Or ch a r d  
and Wi l h e l m  Company;  Dav i d  Goldman,  Genera l  Manager  and 
S e c r e t a r y - T r e a s u r e r  o f  H e r z b e r g s ,  I n c . ;  J .  M. H a r d i n g ,  
f o r m e r  P r e s i d e n t  o f  t he  Ha r d i n g  Cream Company and A s s i s t a n t  
W o r l d - H e r a l d  P u b l i s h e r ;  C h a r l e s  D. Saunde r s ,  V i ce  P r e s i d e n t  
o f  t he  F i r s t  N a t i o n a l  Bank;  C a r l  A.  Swanson,  P r e s i d e n t  o f  
Ca r l  A.  Swanson & Sons;  Roy E. B o t t ,  Hooper ,  Neb r aska ,  o f  
J .  R. B o t t  & Son I mp l emen t  Company,  and Kar l  C. Brown o f  
P a p i l l i o n ,  V i c e  P r e s i d e n t  o f  t h e  ba n k i ng  f i r m  o f  A. W. C l a r k .  
The l a s t  two members were t o  s e r v e  as r e p r e s e n t a t i v e s  f r om 
t e r r i t o r y  s e r ved  by t he  power  company o u t s i d e  t he  Omaha c i t y  
l i m i t s . ^
Go ve r n o r  G r i s w o l d ,  i n  announc i ng  t he  a p p o i n t e e s ,  
o b s e r v e d  t h a t  he had " . . .  e v e r y  c o n f i d e n c e  i n  t he  a b i l i t i e s  
o f  t hese  men to c o m p e t e n t l y  and h o n e s t l y  b r i n g  p u b l i c  power  
o w n e r s h i p  t o  Omaha and t he  t e r r i t o r y  c o m p r i s i n g  t he  d i s t r i c t .  
Mayor  Leeman,  e n d o r s i n g  t he  a p p o i n t m e n t s ,  no t ed  t h a t  t h e  
sooner  t he  Board a c t e d  t o  a c q u i r e  t he  NPC, t he  q u i c k e r  t he 
c i t y  wou l d  b e n e f i t  f r om l o w e r  consumer  r a t e s  wh i ch  are  
e x p e c t e d  f r om p u b l i c  o w n e r s h i p .  The Omaha W o r l d - H e r a l d , 
d e c l a r i n g  t he  G o v e r n o r ' s  a c t i o n  t o  be " g o o d , "  o bs e r v e d  t h a t
I, 71
i n c o l n  Nebraska S t a t e  J o u r n a l , September  1 5,  1 945.  
71 i b i d .
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t he  i n t e r e s t s  o f  t he  p e o p l e  wou l d  be a s s u r e d .  The newspaper ,
n o t i n g  t he  o u t s t a n d i n g  t r a i t s  o f  t he  D i r e c t o r s ,  r e f l e c t e d :
. . . i t  w o n ' t  be easy t o  f i n d  i n  t h i s  communi t y
b e t t e r  b u s i n e s s  b r a i n s ,  s o unde r  b u s i n e s s  
e x p e r i e n c e  o r  more e a r n e s t  d e v o t i o n  t o  p u b l i c  ^  
s e r v i c e  t han are  r e p r e s e n t e d  on t he  new Board .
D u r i n g  1946,  l i t t l e  a c t i v i t y  was a p p a r e n t  o v e r  t he
q u e s t i o n  o f  p u b l i c  power  o w n e r s h i p .  As t he  s e v e r a l  s u i t s
i n  S t a t e  and Fede r a l  C o u r t s  l a n g u i s h e d ,  t he  t r a n s a c t i o n  f o r
Omaha's pu r chase  o f  t he  NPC was f i n a l l y  c omp l e t e d  on
December 2,  1946,  i n  a me e t i ng  a t  t he  Guar an t ee  T r u s t
Company i n  New Yo r k .  Wi t h  f i f t y - f i v e  pe r sons  p r e s e n t
r e p r e s e n t i n g  t he  OPPD, OEC and LRPPD,
J .  H. C l e v e l a n d ,  P r e s i d e n t  o f  Guaran t ee  T r u s t ,  
handed a check f o r  $ 4 2 , 0 0 0 , 0 0 0  t o  J .  M. H a r d i n g ,
Chai rman o f  t he  Omaha P u b l i c  Power D i s t r i c t  
Board .  Mr.  H a r d i n g ,  i n  t u r n ,  handed i t  t o  
T.  H. Maenner ,  P r e s i d e n t  o f  t he  Omaha E l e c t r i c  
Commi t t ee .  Mr .  Maenner  gave a check f o r  
$ 1 3 , 5 0 3 , 5 11  t o  Ed K e l l y  o f  t he  Loup R i v e r  
P u b l i c  Power D i s t r i c t  t o  c o mp l e t e  t he  r e p a y ­
ment  o f  t he  l o a n  made by t he  Loup D i s t r i c t  i n  
1 944.
Wi t h  t he  payment  t o  Loup,  t he  OPPD was,  a t  l a s t ,  i n  p o s s e s ­
s i o n  o f  t he  f o r m e r  NPC and t he  Omaha a r e a ,  t h e r e b y ,
73a c q u i r e d  a p u b l i c  power  s ys t em.
72 E d i t o r i a l ,  "Seven Good A p p o i n t m e n t s , "  Eveh i ng  
W o r l d - H e r a l d , Sept ember  17,  1945.
7 3 1 b  i  d . . D e c e m b e r  2 ,  1 9 4 6 .
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CONCLUSION
The t r a n s f e r  o f  t he  Nebraska Power Company to t he  
Omaha P u b l i c  Power D i s t r i c t  on December  2,  1946,  a l l o w e d  
Nebraska t o  become t he f i r s t  S t a t e  t o  o b t a i n  comp l e t e  
o w n e r s h i p  o f  t he  e l e c t r i c a l  p l a n t s  w i t h i n  i t s  b o r d e r s .  
Bus i ness  Week, r e v i e w i n g  t he  t e r m i n a t i o n  o f  t he  power  con ­
t r o v e r s y ,  obs e r ve d  t h a t  t he  s a l e  marked t he  . . p a s s i n g  
o f  t he  l a s t  p r i v a t e l y  owned u t i l i t y  i n  N e b r a s k a . "  F u r t h e r ,  
t he  p u b l i c a t i o n  no t ed  t h a t  t h e  c o n c l u s i o n  o f  t he  s t r u g g l e  
ended t he  S t a t e ' s  p u b l i c  o w n e r s h i p  d r i v e  i n s p i r e d  i n i t i a l l y  
by S e n a t o r  George N o r r i s . ^  Newsweek, comment i ng on Omaha's 
a c q u i s i t i o n  o f  t he  u t i l i t y  p r o p e r t i e s ,  r emarked t h a t  i t  was
a t r i u m p h  f o r  Henry D o o r l y  who y e a r  i n  and y e a r  o u t
2s u p p o r t e d  t he  cause o f  m u n i c i p a l  o w n e r s h i p .  The Omaha 
W o r l d - H e r a l d , r e m a r k i n g  on t he  c l o s i  ng o f  t he  l ong  arduous
c o n f l i c t ,  obs e r v ed  t h a t  n o t  o n l y  had a f a i r  s e t t l e m e n t  o v e r
t erms and p r i c e  been a c h i e v e d ,  b u t  t h a t  t he  p eop l e  who had 
been r e s p o n s i b l e  f o r  b r i n g i n g  t he  s t r u g g l e  t o  such a 
s a t i s f a c t o r y  c o n c l u s i o n  de se r ve d  t he  g r a t i t u d e  and t hanks
^ Bus i ness  Week, December  23,  1944.  p.  74.
^Newsweek, Oc t o b e r  7,  1 946.
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3o f  a l l  Omaha c i t i z e n s .
Many q u e s t i o n s ,  however ,  r ema i ned  unanswered i n  1946.  
Had Mayor  Dan B u t l e r  a c t e d  t o  impede m u n i c i p a l  o w n e r s h i p  and 
was h i s  o p p o s i t i o n  t o  t he  OEC based on p o l i t i c a l  c o n s i d e r ­
a t i o n s  o r  o u t  o f  conce r n  f o r  t he  i n t e r e s t s  o f  Omaha? Was 
t he  cha r ge  l e v e l e d  by R e p r e s e n t a t i v e  Boren t h a t  t he  non­
p r o f i t  g r oup  was a " f a k e "  i n t e n t  upon s w i n d l i n g  t a x p a y e r s  
s u b s t a n t i a t e d  by l a t e r  deve l opmen t s?  What a c c o u n t s  f o r  t he  
Loup R i v e r  P u b l i c  Power D i s t r i c t ' s  concer n  o v e r  t he  Omaha 
power  c o n t r o v e r s y  and what  d i d  i t  have to g a i n  by a s s i s t i n g  
t he  s u p p o r t e r s  o f  p u b l i c  o wn e r s h i p ?  Did t he  n o n - p r o f i t  
g roup pay t oo  g r e a t  a p r i c e  f o r  t he  e l e c t r i c a l  p r o p e r t i e s  
and wou l d  i t  have been w i s e r  f o r  t he  c i t y  t o  a c q u i r e  the 
f a c i l i t i e s  by condemnat i on?  Did  Omaha c i t i z e n s  b e n e f i t  by 
p u b l i c  o wn e r s h i p  as f o r s e e n  by t he  a dv o c a t es  o f  t h i s  
approach?
As to t he  Ma y o r ' s  i n v o l v e m e n t  w i t h  t he  NPC i n  t he  
i n i t i a l  p r e p a r a t i o n  o f  L . B .  204,  e v i d e n c e  sug g e s t s  t h a t  bo t h  
B u t l e r  and A l l e r  assumed t h a t  t he  u t i l i t y  wou l d  have to be 
s o l d  and t h a t  t he  t r a n s a c t i o n  c o u l d  be co mp l e t e d  by n e g o t i ­
a t i o n  w i t h  bo th  p a r t i e s  w o r k i n g  i n  c o o p e r a t i o n .  Wi t h  t he  
passage o f  t he  a c t ,  why t hen  d i d  t he  h o l d i n g  company 
s u d d e n l y  r e v e r s e  i t s  p o s i t i o n ?  The answer  t o  t h i s  q u e s t i o n  
i s  d i f f i c u l t  t o  d e t e r m i n e  and s e v e r a l  - p o s s i b l e  answers may
3
E d i t o r i a l ,  " T h e  P o w e r  S a l e , "  E v e n i n g  W o r l d - H e r a l d ,
S e p t e m b e r  1 9 ,  1 9 4 6 .
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e x p l a i n  t he t u r n a b o u t .  I t  i s  c o n c e i v a b l e  t h a t  t h e  Amer i can  
Power and L i g h t  Company b e l i e v e d  t h a t  i t s  p e t i t i o n  b e f o r e  
t he  Feder a l  D i s t r i c t  A p p e l l a t e  Co u r t  i n  Bos t on wou l d  be 
g r a n t e d  and t he  SEC d i s s o l u t i o n  o r d e r  o v e r t u r n e d .  I t  may 
a l s o  be t h a t  t h e  Columbus Dai  1y T e 1egram was c o r r e c t  when 
i t  ob se r ve d  t h a t  t he  h o l d i n g  company was a t t e m p t i n g  t o  b r i n g  
a b ou t  t he  r e p e a l  o f  t he  s p e c i a l  a c t  t o  a l l o w  t he  Consumers 
D i s t r i c t  t h e  o p p o r t u n i t y  o f  r e - e n t e r i n g  as a c o m p e t i t i v e  
b i d d e r  a g a i n s t  t he  c i t y .
Yet  a n o t h e r  e x p l a n a t i o n  i s  t h a t  t he  APL f e a r e d  t he  
s p e c i a l  a c t  s i n c e  i t  p r o v i d e d  f o r  e l e c t o r a l  a p p r o v a l  o f  a 
n e g o t i a t e d  s e t t l e m e n t  o r  f o r  c ondemna t i on  w h i c h ,  i n  e i t h e r  
i n s t a n c e ,  c o u l d  have r e s u l t e d  i n  a r e d u c t i o n  i n  t he  p r i c e  
o f f e r e d  by t he  C i t y  f o r  t he  power  p l a n t .  What ever  t he  
reasons  f o r  t he  APL ' s  s t a n d ,  i t  i s  a p p a r e n t  t h a t  w i t h  t he 
d i s m i s s a l  o f  i t s  s u i t  by t he Fede r a l  D i s t r i c t  C o u r t  i n  1943,  
t he  h o l d i n g  company s e t  o u t  t o  secu r e  t he  most  advan t ageous  
t e rms  p o s s i b l e .
What o f  t he  M a y o r ' s  a c t i v i t i e s  f o l l o w i n g  t he  passage 
o f  L . B .  204? A l l  a v a i l a b l e  e v i d e n c e  i n d i c a t e s  t h a t  h i s  
a c t i o n s  f r om t he  passage o f  t he  b i l l  u n t i l  t he  c o m p l e t i o n  
o f  t he  OEC t r a n s a c t i o n  were above r e p r o a c h  and t h a t  he was 
m o t i v a t e d  by a deep conce r n  f o r  t he  w e l f a r e  o f  Omaha. 
A l t h o u g h  L . B .  204 had been d r a s t i c a l l y  a l t e r e d  by t he 
U n i c a m e r a l ,  B u t l e r  n o t  o n l y  a c t e d  to i mp l e me n t  t he  amended 
measure b u t  f o u g h t  v i g o r o u s l y  a g a i n s t  t hose  who a t t e m p t e d
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t o  saba t oge  t he  P e o p l e ' s  Power Commi ss i on .  I t  i s  more 
d i f f i c u l t ,  however ,  t o  u n d e r s t a n d  t he  Ma y o r ' s  r e a s o n i n g  
f o l l o w i n g  t he  pu r chase  o f  t he  p r o p e r t i e s  by t he  n o n - p r o f i t  
g r o u p .  A l t h o u g h  B u t l e r  d e c l a r e d  t h a t  he opposed t he  t r a n s ­
a c t i o n  because t he  group had p a i d  an e x o r b i t a n t  p r i c e  f o r  
t h e  p l a n t ,  t he  f a c t  r ema i ns  t h a t  h i s  S p e c i a l  I n v e s t i g a t i n g  
Commi t t ee  and t he  P e o p l e ' s  Power Commiss i on had o f f e r e d ,  
w i t h  h i s  a p p r o v a l ,  a s i m i l a r  p r i c e  f o r  t he  p r o p e r t i e s .  In 
a d d i t i o n ,  t he  Mayor  had g i v e n  c o n s e n t  i n  1942 f o r  h i s  
Commi t t ee  t o  o b t a i n  t he  u t i l i t y  by methods q u i t e  s i m i l a r  t o  
t hose  wh i ch  t he  n o n - p r o f i t  g roup l a t e r  empl oyed .
Whether  Mayor  B u t l e r  a c t e d  o u t  o f  r evenge because 
he had been e x c l u d e d  f r om t he  OEC n e g o t i a t i o n s ,  as some 
pe r sons  a l l e g e d ,  o r  w h e t h e r  he c o n c l u d e d  t h a t  deve l opmen t s  
f o l l o w i n g  t he  pu r chase  were e n d a n g e r i n g  t he  c i t y  ca n no t  be 
a s c e r t a i n e d .  I t  m i g h t  w e l l  have been t h a t  t he  Mayor  b e l i e v e d  
t h a t  v o t e r  a p p r o v a l  was manda t o r y  on any pu r chase  agreement  
and,  t h e r e f o r e ,  h i s  o p p o s i t i o n  t o  t he  n o n - p r o f i t  group 
i n c r e a s e d  as he became aware t h a t  t he  new owners were 
opposed to u s i n g  L . B .  204 as a v e h i c l e  t o  b r i n g  abou t  
m u n i c i p a l  o w n e r s h i p .  There i s  l i t t l e  l i k e l i h o o d  t h a t  
e i t h e r  t he  Mayor  o r  t he  C i t y  C o u n c i l  members were a t t e m p t i n g  
t o  s t o p  p u b l i c  o w n e r s h i p  so t h a t  t he  " o l d  power  c rowd"  c o u l d  
c o n t i n u e  t o  own and o p e r a t e  t he  u t i l i t y .  A l t h o u g h  bo t h  t he 
Omaha W o r l d - H e r a l d  and c i v i c g r o u p s  s u p p o r t i n g  t he  new 
owners made t h i s  i n d i c t m e n t ,  t h e r e  i s  no e v i d e n c e  w h a t s o e v e r
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t o  s u b s t a n t i a t e  such an a s s e r t i o n .  A v a i l a b l e  e v i d e n c e  
i n d i c a t e s  t h a t  t h i s  a c c u s a t i o n ,  i n  a l 1 p r o b a b i 1 i t y  , was 
based on t he  p r e j u d i c e d  o p i n i o n s  o f  t hose  who s t o o d  a g a i n s t  
t h e  c i t y  h a l l ' s  b a c k i n g  o f  L . B .  204.
The c r e d i t a b i 1 i t y  o f  R e p r e s e n t a t i v e  B o r e n ' s  
p r onouncement  t h a t  t he  OEC was i n t e n t  upon s w i n d l i n g  t he  
p u b l i c  and t h a t  t he  n o n - p r o f i t  group was a f a k e  i s  n o t  bor.n 
o u t  by t he su b se q uen t  e v e n t s  f o l l o w i n g  t he  OEC's t r a n s a c t i o n .  
The Congressman ' s  charge  r e v o l v e d  around h i s  b e l i e f  t h a t  
t he  e n t i r e  a f f a i r  was a s w i n d l e  on t he  p a r t  o f  "Wa l l  S t r e e t "  
t o  e s t a b l i s h  a p r i v a t e  n o n - p r o f i t  c o r p o r a t i o n  as a means o f  
e v ad i n g  f e d e r a l  t a x e s .  I n  t he  f i r s t  i n s t a n c e ,  B o r e n ' s  
a s s u mp t i on  t h a t  t he  OEC was a m i s r e p r e s e n t a t i o n  i s  n o t  
c o n f i r m e d  by l a t e r  d e v e l opmen t s  s i n c e  t he  n o n - p r o f i t  group 
d i d  d i s s o l v e  i t s e l f  and t r a n s f e r r e d  t he  u t i l i t y  p r o p e r t i e s  
t o  a p u b l i c  agency .  N e i t h e r  can i t  be i m p l i e d  t h a t  
i n i t i a l l y  t he  new owners were i n t e n t  upon p e r m a n e n t l y  
r e t a i n i n g  p o s s e s s i o n  o f  t he  power  p l a n t .  From t he  v e r y  
b e g i n n i n g ,  t he  g roup c o n t i n u o u s l y  d e c l a r e d  i t s  o b j e c t i v e  to 
be p u b l i c  o w n e r s h i p  and t h a t  i t  was o n l y  a c t i n g  i n  a 
t e m p o r a r y  c a p a c i t y  u n t i l  t h a t  aim was r e a l i z e d .  C o r r o b o ­
r a t i o n  o f  t he  OEC's i n t e n t  i s  p r o v i d e d  by t h e  remarks  o f  t he  
Feder a l  Power Commiss i on when i t  no t ed  i n  i t s  r e p o r t  on the 
g r o u p ' s  a c t i v i t i e s :
. . . w e  are s a t i s f i e d  t h a t  t h e i r  pu r pose  i s
c e r t a i n  and o b v i o u s ;  t h a t  under  no c i r c u m s t a n c e s  
s h o u l d  t he  Nebraska Power Company be o p e r a t e d  a f t e r
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December  26,  1944,  on o t h e r  t han a n o n - p r o f i t  
b a s i s  and f o r  t he  b e n e f i t  o f  t he  g e n e r a l  p u b l i c  
o f  t he  S t a t e  o f  Neb r aska ,  and t h a t  o f  G r e a t e r  
Omaha i n  p a r t i c u l a r .  The e v i d e n c e  shows t h a t  
t he  cou r se  o f  a c t i o n  t aken  by t he  Omaha E l e c t r i c  
Commi t t ee  i s  w e l l  w i t h i n  t he  f r amewor k  o f  t he  
s e t t l e d  p o l i c y  o f  t he  S t a t e  o f  Nebraska i n  f a v o r  
o f  p u b l i c  o wn e r s h i p  and o p e r a t i o n  o f  t he  u t i l i t i e s  
o f  t he  S t a t e .  I t  t hus  appears  t h a t  t he  d e c l a r e d  
purpose  o f  t he  E l e c t r i c  Commi t t ee  and Loup 
D i s t r i c t  i s  t h a t  t he  a p p l i c a n t ' s  u t i l i t y  p r o p e r ­
t i e s  w i l l  u l t i m a t e l y  be t u r n e d  o v e r  t o  t he 
d i r e c t  o w n e r s h i p  and o p e r a t i o n  o f  a p o l i t i c a l  
s u b d i v i s i o n  o f  t he  S t a t e  o f  Nebr aska .  I t  a l s o  
appears  t h a t  t h r o u g h o u t  t h e  y e a r  1945 t he  
a p p l i c a n t ' s  f a c i l i t i e s  were o p e r a t e d  i n  a c c o r -  
dance w i t h  such p u r p o s e . ^
Why had t he  Loup R i v e r  P u b l i c  Power D i s t r i c t  become 
i n v o l v e d  i n ^ t h e  d e a l i n g s ?  From t he e v i d e n c e  wh i ch  was 
g a t h e r e d  by t he  S t a t e  Ra i l wa y  Commiss i on and t he  Feder a l  
Power Commi ss i on ,  i t  was e v i d e n t  t h a t  t he  Loup D i s t r i c t  was 
n o t  a t t e m p t i n g  t o  o b t a i n  c o n t r o l  o f  t he  Nebraska Power 
Company.  A p p a r e n t l y  what  seems t o  have m o t i v a t e d  t he Loup 
D i s t r i c t  was i t s  d e s i r e  t o  o b t a i n  a v a i l a b l e  mar ke t s  f o r  t he  
power  i t  was p r o d u c i n g .  To u n d e r s t a n d  t he  h y d r o ' s  concern  
o v e r  t he  o p e r a t i o n  o f  t he  NPC, i t  i s  n e c e s s a r y  t o  r e v i e w  
b r i e f l y  i t s  h i s t o r i c a l  d e v e l o p me n t .
Wi t h  t he  f o r m a t i o n  o f  t he  s t a t e ' s  hydro  sys tem d u r i n g  
t he  l a t t e r  1 9 3 0 ' s ,  a m a j o r  o b s t a c l e  s t a n d i n g  i n  t he  way o f  
i t s  f u t u r e  success  was where i t  c o u l d  d i s p o s e  o f  t h e  power  
p r oduced  by t he  K i n g s l e y  Dam. G e n e r a t i n g  5 0 0 , 0 0 0 , 0 0 0
4 /sFeder a l  Power Commiss l on Repo r t s  , V o l . 5 ,
J a n u a r y ,  1946 - December^ 1 946 , CWashington:  U.S.  Gover n ­
ment  P r i n t i n g  O f f i c e ,  19 4 7 ) ,  p.  18.
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k i l o w a t t  hours  o f  p r i me  power  i n  a w e l l  de ve l o p e d  f i e l d
o c c u p i e d  by i n d i f f e r e n t  m u n i c i p a l i t i e s  and h o s t i l e  p r i v a t e
s y s t e ms ,  t he m a r k e t i n g  o f  t he  energy  n e a r l y  became an
i n s u r m o u n t a b l e  t a s k .  E i t h e r  t h e  hydro  sys t em c o u l d  s e l l  o u t
t o  t he  p r i v a t e  compan i es ,  o r  i t  c o u l d  a c c e p t  t he  c h a l l e n g e
and a t t e m p t  t o  f i n d  t he  n e c e s s a r y  o u t l e t s .  Hav ing d e t e r m i n e d
to  c o n t i n u e  w i t h  t he  v e n t u r e ,  t he  j o i n t l y  managed sys tem
d e t e r m i n e d  i n  1936 t o  a c q u i r e  o w n e r s h i p  o f  t h e  co mpe t i n g
compan i es .  I f  t he  endeavor  was s u c c e s s f u l ,  t he  hydro  sys tem
wou l d  n o t  o n l y  be a s s u r e d  an o u t l e t  f o r  i t s  power  b u t  wou l d
5
a l s o  e f f e c t  a u n i f i e d  S t a t e - w i d e  sys t em.
The s t o r y  o f  how t he  hydro  sys t em s e t  i t s  p l a n  i n t o  
mo t i o n  and t he s u b s e q u en t  pu r chase  o f  t he  p r i v a t e  power  
companies between 1940 and 1943 i s  n o t  germane.  The 
i m p o r t a n c e  o f  t he  a c t i v i t i e s  between 1936 and 1943 i s  t h a t  
t h e y  shed l i g h t  on why t he  Loup ex t ended  a h e l p i n g  hand to 
Omaha. Not  o n l y  d i d  t he  p u b l i c  hydro  sys t em compete f o r  
ma r k e t s  w i t h  t he  NPC, b u t  as l ong  as t he  NPC c o n t i n u e d  t o  
be p r i v a t e l y  owned and o p e r a t e d ,  a f u l l y  u n i f i e d  and c o o r ­
d i n a t e d  s t a t e  power  g r i d  c o u l d  n o t  be r e a l i z e d .
E x a m i n a t i o n  o f  t h e  c o n t r a c t  e n t e r e d  i n t o  between t he  
OEC and t he  Loup D i s t r i c t  s u g g es t s  t h a t  t he  d i s t r i c t ' s
5
For  a c o mp l e t e  h i s t o r y  o f  t he  dev e l o p me n t  o f  t he 
S t a t e ' s  hydro  sy s t e m,  see Gene E. Hamaker ,  " I r r i g a t i o n  
P i o n e e r s :  A H i s t o r y  o f  t h e  T r i  Coun t y  P r o j e c t  t o  1935"
( u n p u b l i s h e d  Ph.D.  d i s s e r t a t i o n ,  U n i v e r s i t y  o f  Nebr aska ,  
1 9 5 8 ) ,  Ch a p t e r s  15 t h r o u g h  18.
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i n v o l v e m e n t  was p r e d i c a t e d  upon i t s  conce r n  f o r  power  
d i s t r i b u t i o n  and n o t  upon e v e n t u a l  c o n t r o l  o f  t he  NPC. The 
agreement  p r o v i d e d  t h a t  t he L o u p ' s  Ea s t e r n  D i v i s i o n  f a c i l i ­
t i e s  were t o  t r a n s m i t  t o  t he Nebraska Power sys t em 80 , 0 0 0  
k i l o w a t t  hours  o f  power  pe r  day .  However ,  t he  E a s t e r n  
D i v i s i o n  d i d  n o t  possess a g e n e r a t i n g  p l a n t  i n  December ,  1944,  
and had p r e v i o u s l y  o n l y  r e t r a n s m i t t e d  "dump" ( s u r p l u s )  
power  f r om t he  Western D i v i s i o n ' s  p l a n t  t o t he  Nebraska 
Power Company.  A d d i t i o n a l l y ,  c o n s i d e r a b l e  conce r n  p r i o r  
t o  t h e  OEC pu r chase  had a r i s e n  o v e r  t he  L o u p ' s  a b i l i t y  t o 
c o n t i n u e  t o  meet  t he  g r o w i n g  Omaha ma r k e t  r e q u i r e m e n t s  w i t h  
i t s  Western D i v i s i o n  f a c i l i t i e s  s i n c e  i t s  o u t s t a t e  power  
demands on t h a t  sys tem were r a p i d l y  i n c r e a s i n g .
Wi t h  t he  p r ob l em on t he  one hand o f  how to  meet  
i n c r e a s e d  Omaha needs and,  on t he  o t h e r ,  i n c r e a s e d  o u t s t a t e  
demands,  a d e c i s i o n  was reached  c a l l i n g  f o r  t he  c o n s t r u c t i o n  
o f  a g e n e r a t i n g  p l a n t ,  t h e r e b y  a l l o w i n g  t he  Ea s t e r n  
D i v i s i o n  t o  p r o v i d e  Omaha d i r e c t l y  w i t h  50 , 000  k i l o w a t t  hours  
o f  power  pe r  day.  The f i n a n c i n g  o f  t he  p l a n t  wou l d  be 
p r o v i d e d  f o r  by an i n c r e a s e d  p r o f i t  o f  15 , 000 d o l l a r s  a 
month r e s u l t i n g  f r om t he  a d d i t i o n a l  power  s a l e  c a l l e d  f o r  
i n  t he  c o n t r a c t  between t he  OEC and L o u p ' s  Ea s t e r n  D i v i s i o n .  
Paul  E. Hampton,  c h i e f  e l e c t r i c a l  e n g i n e e r  f o r  t he  Loup,  
t e s t i f y i n g  b e f o r e  t he  FPC c o n c e r n i n g  t he  c o n t r a c t  p r o v i s i o n s ,  
no t ed  t h a t  t he  b u i l d i n g  o f  t h e  new p l a n t  wou l d  a l l o w  t he
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c
Loup to  meet  t he  f u t u r e  Omaha area demands.
The a l l e g a t i o n  by t hos e  o pp o s i n g  t he  OEC t r a n s a c t i o n  
t h a t  t he  n o n - p r o f i t  g r oup  was i n t e n t  upon t u r n i n g  t he  NPC 
p r o p e r t i e s  o v e r  t o  t he  Loup does n o t  appear  t o  be v a l i d .  In 
t he  f i r s t  i n s t a n c e ,  e x i s t i n g  s t a t e  l aw a t  t he  t i me  t h a t  t he  
OEC and t he  Loup D i s t r i c t  e n t e r e d  i n t o  t h e i r  ag reement  
p r o h i b i t e d  t he  hydro  d i s t r i c t  f r om a c q u i r i n g  t he  f a c i l i t i e s .
In t he  second i n s t a n c e ,  a v a i l a b l e  r e c o r d s  i n d i c a t e  t h a t  t he  
Omaha E l e c t r i c  Commi t t ee  was a t  a l l  t i mes  a s e p a r a t e  e n t i t y  
f r o m t he  Loup sys t em as i l l u s t r a t e d  by t he  f o l l o w i n g  c o n d i ­
t i o n s .  The OEC was n o t  c o n t r o l l e d  by t he  Loup D i s t r i c t  and 
t he  n o n - p r o f i t  g roup s e l e c t e d  i t s  own commi t t ee  members.  
F u r t h e r ,  t he  r e l a t i o n s h i p  between t he  Loup and t he  new 
owners was l i m i t e d  t o  "arms l e n g t h "  n e g o t i a t i o n s  wh i ch  
r e s u l t e d  i n  t he  c o n t r a c t  f o r  t he  f i n a n c i n g  o f  t he  s t o c k  
pu r chase  and t he  i n t e r c h a n g e  o f  e l e c t r i c  power .  The 
C o m m i t t e e ' s  members h e v e r  a c t e d  on b e h a l f  o f  t he  Loup 
D i s t r i c t  and d i d  n o t  t a k e  o r d e r s  f r om them.  A l l  e v i d e n c e  
i n d i c a t e s  t h a t  t h e  new owners were s i n c e r e  i n  t h e i r  d e s i r e  
t o  a c t  on b e h a l f  o f  t he  i n t e r e s t s  o f  t he  c i t y  as d i s t i n g u i s h e d  
f r om t h e  i n t e r e s t s  o f  t he  Loup D i s t r i c t .  The r easons  
m o t i v a t i n g  t he  D i s t r i c t  t o  become i n v o l v e d  i n  t he  Omaha 
c o n t r o v e r s y  were ampl y i l l u s t r a t e d  when t he  Fede r a l  Power 
Commiss i on n o t e d :
^ M o r n i  ng  W o r l d - H e r a l d , A u g u s t  1 1 ,  1 9 4 5 .
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The e v i d e n c e  shows a l s o  t h a t  Loup D i s t r i c t  was 
v i t a l l y  i n t e r e s t e d  i n  t he  a c q u i s i t i o n  o f  t he  
a p p l i c a n t ' s  p r o p e r t i e s  by a p u b l i c  power  agency 
so as t o  e na b l e  i t  t o  work  o u t  an economy f l o w  
o f  power  w i t h  t he  a p p l i c a n t  by co mb i n i ng  t he  
o u t p u t  o f  t he  a p p l i c a n t ' s  steam g e n e r a t i n g  p l a n t s  
w i t h  t h a t  o f  Loup D i s t r i c t ' s  h y d r o e 1e c t r i c  p l a n t s ,  
t o g e t h e r  w i t h  o t h e r  hydro  d i s t r i c t s  connec t ed  t o  
Loup D i s t r i c t ' s  s y s t e m , •
Whet her  t h e  p r i c e  t ag  f o r  t he u t i l i t y  was e x c e s s i v e  
o r  n o t  i s  d e b a t a b l e .  There  a r e ,  however ,  s e v e r a l  p o i n t s  
wh i ch  t end  t o  j u s t i f y  t he  d e c i s i o n  r eached  by t he  OPPD to 
pu r chase  the p r o p e r t i e s  f o r  a p p r o x i m a t e l y  $ 4 3 , 7 4 7 , 5 3 0 .
Not  o n l y  had t he  Ma y o r ' s  C i t i z e n s  Commi t t ee^recommended a 
s i m i l a r  p r i c e  i n  1942 b u t ,  a l s o ,  t he  P e o p l e ' s  Power 
Commi ss i on ,  w i t h  B u t l e r ' s  a p p r o v a l ,  had o f f e r e d  t he APL 
i n  1942 a p r i c e  a p p r o x i m a t i n g  t h a t  p a i d  by t he  OEC. Tha t  
t h e  Consumers P u b l i c  Power D i s t r i c t  had a l s o  o f f e r e d  a 
s i m i l a r  p r i c e  f o r  t he  p r o p e r t i e s  i s  f u r t h e r  e v i d e n c e  o f  
t he  a p p r o p r i a t e n e s s  o f  t he  f i g u r e .  Yet  a n o t h e r  c o n s i d e r a t i o n  
wh i ch  m i g h t  have w a r r a n t e d  t he  OPPD's pu r chase  agreement  
was t h a t  t he f o r m u l a  used i n  d e t e r m i n i n g  t he  v a l u e  o f  t he  
NPC was t he  same as used by Consumers i n  p u r c h a s i n g  p r i v a t e  
companies a c r o s s  t he  s t a t e  between 1940 and 1943.  L a s t l y ,  
an a p p r a i s a l  by t he  f i r m  o f  B l ack  and Veat ch  i n  1943,  
s u b m i t t e d  t o  t he  SEC, e s t i m a t e d  t he  v a l u e  o f  t he  u t i l i t y  t o  
be i n  excess  o f  f o r t y - t w o  m i l l i o n  d o l l a r s .
Those o p p o s i n g  t he  pu r chase  d e c l a r e d  s u p p o r t  f o r
^ Feder a l  Power Commiss i on R e p o r t s , pp.  12 - 32 .
c ondemna t i on  o f  t he  p r o p e r t i e s  because o f  t h e i r  b e l i e f  t h a t  
t he  p r i c e  was e x c e s s i v e .  Se v e r a l  consequences  o f  such a 
method s u g g e s t ,  however ,  t h a t  c o ndemna t i on  m i g h t  no t  have 
r e s u l t e d  i n  Omaha a c q u i r i n g  t he  u t i l i t y  a t  any s a v i n g s .  
E s t i m a t i o n s  o f  t he  c o s t  t o  t h e  c i t y  f o r  l i t i g a t i o n  a l o n e  
were s e t  a t  o v e r  one and o n e - h a I f  m i l l i o n  d o l l a r s .  Ad d i ^ ?  
t i o n a l l y ,  t h e  OPPD wou l d  have l o s t  o v e r  two m i l l i o n  d o l l a r s  
a n n u a l l y  w h i l e  t he  i s s u e  was f o u g h t  o u t  i n  t he  c o u r t s .
T h i r d l y ,  t he  p r o p e r t i e s  wou l d  have r e v e r t e d  t o  t h e  c o n t r o l  
o f  t he  MUD, t hus  d i s c o n t i n u i n g  t he  annual  payment  o f  o v e r
8 00 , 000  d o l l a r s  i n  l o c a l  t ax e s  by t he  NPC. A n o t h e r  c o n s e ­
quence w e i g h i n g  a g a i n s t  t h i s  method was t h a t  t h e r e  was no 
g u a r a n t e e  t h a t  t he  p r i c e  s e t  by a condemna t i on  c o u r t  wou l d  
be any l e s s  t han t he  amount  p a i d .  L a s t l y ,  t h e r e  was a l e g a l  
q u e s t i o n  as t o  w h e t h e r  Omaha c o u l d  condemn a g e n e r a t i n g  
p l a n t  p r o d u c i n g  power  used i n  a n o t h e r  s t a t e .
The c o s t  o f  t he  u t i l i t y  t o  t he  OPPD was a p p r o x i m a t e l y  
$ 4 3 , 7 4 7 , 5 0 0 ;  however ,  t he  a c t u a l ^ c o s t  was $ 3 7 , 7 4 7 , 5 3 0 .
The d i f f e r e n c e  i n  t hese  f i g u r e s  i s  accou n t ed  f o r  by t he  f a c t  
t h a t  t he  o v e r a l l  p r i c e  i n c l u d e d  t he  p r o p e r t i e s  s e r v i n g  C o u n c i l  
B T u f f s ,  I owa,  and t he  company ' s  n e t  c u r r e n t  a s s e t s  w h i c h ,  a t  
t he  t i me  o f  t he  OPPD a c q u i s i t i o n ,  were e s t i m a t e d  a t  a va l u e  
o f  more t han  s i x  m i l l i o n  d o l l a r s .  A l s o  making t he  p r i c e  
a t t r a c t i v e  was t he  company ' s  r educed  i n d e b t e d n e s s  and t he  
a c c u m u l a t i o n  o f  f unds  wh i ch  had r e s u l t e d  d u r i n g  t he  OEC's 
management  o f  t h e  u t i l i t y .  Wh i l e  t hose  o p p os i n g  t he
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n e g o t i a t e d  s e t t l e m e n t  were unab l e  t o  c i t e  s p e c i f i c  f a c t s  and 
f i g u r e s  t o  j u s t i f y  t h e i r  r e c omme nda t i o n ,  t he  p r e v i o u s l y  
no t ed  c o n s i d e r a t i o n s  r e g a r d i n g  t he use o f  condemna t i on  
s u g g e s t  t h a t  t he  ag r eement  e n t e r e d  i n t o  between t he  OEC and 
t he  OPPD was t he  o n l y  f e a s i b l e  s o l u t i o n  t o  t he  p r ob l em 
c o n f r o n t i n g  Omaha.
Whether  t he  p u b l i c  pu r c has e  o f  t he  power  p l a n t  was 
j u s t i f i e d  must  u l t i m a t e l y  r e v o l v e  a r ound  w h e t h e r  t he  pu r chase  
d i r e c t l y  b e n e f i t e d  Omahans.  A t  t he  c l o s e  o f  t he  d i s t r i c t ' s  
f i r s t  seven y e a r s  o f  o p e r a t i o n  on December  31,  1953,  p u b l i c  
o w n e r s h i p  o f  t he  NPC had r e s u l t e d  i n  bo t h  i n c r e a s e d  
e f f i c i e n c y  and r educed  consumer  r a t e s .  Customers  b e i ng  
s e r ved  i n  1947 av e r aged  8 4 , 5 9 3 ,  compared t o 102,946 i n  1953.  
Gross annual  r evenues  had i n c r e a s e d  f r o m $ 1 2 , 9 4 9 , 0 0 0  to 
$ 1 8 , 1 9 7 , 0 5 1 .  K i l o w a t t  hour  s a l e s  i n c r e a s e d  f r om 6 7 3 , 7 9 8 , 0 0 0  
t o  9 4 7 , 1 0 8 , 8 0 0 .  G e n e r a t i n g  c a p a c i t y  i n c r e a s e d  f r om
115 , 000  k i l o w a t t s  t o  2 1 5 , 0 00 .  I n  r e s p e c t  t o  g r owt h  and 
e f f i c i e n c y ,  t he  p u b l i c l y - o w n e d  and o p e r a t e d  u t i l i t y  had 
c e r t a i n l y  f u l f i l l e d  e x p e c t a t i o n s  o f  t h o s e  who so d e v o u t l y  
s u p p o r t e d  t he  cause d u r i n g  t he  a r duous  c o n f l i c t .
The a s s e r t i o n  o f  t h o s e  b a c k i n g  p u b l i c  o w n e r s h i p  t h a t  
c i t y  a c q u i s i t i o n  wou l d  r e s u l t  i n  r educed  r a t e s  t o  consumers 
a l s o  was v e r i f i e d  s h o r t l y  a f t e r  t he  OPPD t a k e o v e r .  Between 
1947 and 1965,  t he  D i s t r i c t  e f f e c t e d  two m a j o r  r a t e  
r e d u c t i o n s  wh i ch  c o n s i d e r a b l y  b e n e f i t e d  Omahans.  On 
A p r i l  1,  1948,  t h e  f i r s t  r e d u c t i o n  o f  $ 1 , 2 0 0 , 0 0 0  was b r o u g h t
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a b o u t  and,  i n  1965,  a n o t h e r  r e d u c t i o n  was e f f e c t e d  
t o t a l l i n g  $ 2 , 5 0 0 , 0 0 0 .  The i m p a c t  o f  t he  r a t e  r e d u c t i o n s  
was e x t e n s i v e .  Whereas,  in- 1946 the average r e s i d e n t i a l  
c o s t  o f  k i l o w a t t  hours  was 3 . 24  c e n t s ,  t he  c o s t  f e l l  t o  
2 . 86  c e n t s  i n  1948 and t o 1 . 88  c e n t s  by 1965.  A d d i t i o n a l l y ,  
t he  aver age  r e s i d e n t i a l  c o s t  o f  500 k i l o w a t t  hours  was 
$ 1 6 . 2 0  p r i o r  t o  t he  OPPD t a k e o v e r ;  however ,  by 1948 t h e  c o s t  
f e l l  t o  $1 4 . 3 0  and t o  $10 . 25  i n  1 9 6 5 . 8
Some c r i e d  " s o c i a l i s m "  when c i v i c  l e a d e r s  p r oposed  
t h e  pu r chase  o f  t he  NPC. Ther e  was d i s s e n t i o n  between 
t hose  who s u p p o r t e d  p r i v a t e  o w n e r s h i p  a t  any consequence 
and t hose  who f e l t  t h a t  Omaha's pu r chase  o f  t he  u t i l i t y  was 
t he  o n l y  means t o  a ssu r e  c o n t i n u e d  l o c a l  c o n t r o l .  There  
was a l s o  d i v i s i o n  between t ho s e  who advo ca t ed  p u b l i c  
a c q u i s i t i o n .  As t he  D i s t r i c t  d e v e l o p e d ,  i t  f u l f i l l e d  t he  
p r omi se  o f  b e t t e r  s e r v i c e  and r educed c o s t s .  The OPPD 
t a k e o v e r  o f  t he  NPC i n  December ,  1946,  no t  o n l y  b r o u g h t  
co mp l e t e  p u b l i c  o w n e r s h i p  t o  Nebraska b u t ,  a l s o ,  gave t he  
Omaha area t he b e s t  p o s s i b l e  s e r v i c e  a t  t he  l e a s t  c o s t .
Those persons  who b e l i e v e d  i n  t he  advan t ages  o f  p u b l i c  
o w n e r s h i p  and who had l a b o r e d  f o r  t h i s  goal  had been 
j u s t i f i e d .
o
Ma r v i n  Kainman,  A d v e r t i s i n g  Manager ,  Omaha P u b l i c  
Power D i s t r i c t ,  I n t e r v i e w s  o f  A p r i l  8,  1971 and May 5,
1971 .
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